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lUaiilZ/lZKVXES FICOTTZ^ RALPH 

carpio, Douglas'* iiolletdach 


*9-72 


iC-7.2 


PROCEEDINGS 

before JUDD,J.-Indictment i ilccl and ordered sealed by the court-Bench- 

v.-arrai ?s^ordered_ftniL issued as .o all dells. 

i.r''^ro„:iISIOJ!n^I*»IndictTr.-nt: ordpred^ppened - -- 

1 Before SCHIFFMAN, Flag- Case called-Dcfts HARRY BERIJSTEIH, ROSE DER'JSTZId, 

EA57ER1J SERVICE CORPORATIOU, DUII & BRADSTREET, IKC., ORTRUD KAPRAICI, 

! EDWARD GOODWIN, IRVIRG FO’.JITZ and MAIIUEL CARPIO not prcaent-Dofto _ 

i rERDERT CnOITHI T -ALFHED- FAYZR r FRANK DREIS, ROSE C01EN, HAROLD IELLER 
DOUGLAS 11ALLEUEACH and RICHARD E. DELL prooent without counsol-All otho^ 

! f>Cin ’proccnt with_councol-All dofts that wero present waive rcfldins_of_ 

Il"rvictr.RntrCQ«rt enters piers of not cuilty-Bail act st_ $2500*00 J.R.A.M 

l to-alX-dc£ts_prcccnt--3a_da7a for rations-- - — ; 
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' .2.CnpIIKT, J\LFRED_EAYCR,FLORENCE-BEHAR, u^Eox, de/ V .'Aidi; ;. Jack_Ksxshia 

• • ■.c i Vir.nrj^ rrx scoi rftOurnpD kapraki, :_3ZP. e.pi«i ~mmt rv «d. po r:l. 
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•% . * ^y> , • _ PROCCKOINQa 

~c t at $2500 .0 0-30 daya for cotIons. 


*•2 .■■: :'.-ica_jcr_cppc3rcncQ_Xilccl_Qfl_.Co dcft-Cnrpio. 

Vj/V• Notice of appearance filed. (HALLEMBACH) 


° _ * FAV J - Coco collod - Do ft ICAPRAKI & counsel Robert Laaerua 


:_L. 


-- ---_ - - ---- — — w -- mm U-IUUftU 

present. Dolt valvea tTio reading of Kio Inclictucnt . doft arfoIcncd &“— ’ 


cr.tefU a plea ofTiot~guilry~- l)aIl~o? G2SOO»0^ ~ poroonal bond. 


O-.;: I L’nfavo X'LAVIA JT* Caoo colleST- Bolt GOODITin & counsel ;ccnneth~Rohi _ 


_r deft v a lvco to reed ing of tho Iodictm ont Co oil ccooo rel ating 

,_j.**.** * |, *‘ 3 50 to 3 v»0 u7 2Cn«S63 Coi*350- Doft CC0DI7IN arraigned and entors 

1 n plcaoff not guilty In all relating eases as Indicated above Call of 
j 0*1130 personal Lend Co cover all Indictments. 7 

v-j-'i2 I TToti co o f Ap pearanc e filed (KAPRAKI) 

V ; • ! of Appesreneo filed (GOODITIIJ) 

“A "*1\ ItO -j.cc cr Appearance filed (DELL) Approved by JudgeTDLAVwAto represent 
"iioCt in tlilo case. 4-5^72) 


¥-S>-T‘* ! !*.raeb_wr , r.x>\ 


..-JcGimrv 

Icaepio. 


^ed_As_tQ__deft s B£HAR_, 

. KEEL ER, BIJfXl.fiV , BP.I \ 


fZ-y?. Notices. of_Appun<niiCQj3_FUfiU_ (Deft s _PRES0Q.II., FEY, bu qclev , mqnti , rApnpN A, 
JANKOWirZ, GONIAS, BEHAR.) 

• ~ ‘ *'"“*■* ““ - —■ - ~ ' ■“** ■ 
/•ii -73 Mo t i ex .o £_ rppeAtAncc^jf JLled j 4 PAYER)_ _ __< 

¥z?zf?y appoatnnoa filed m to deft FRA NK p RRis, _ 

/•'. 7i.'.rtlce cf. App eara nce filed (KELLER) 

•'/' ..'•mice of I lotion filed, rot. May 26, 1972 before Travia, J.at Uootbury 
for liiscoverycrul Inspection, Dill of Particulars,“ etcr (daft HoITT!) 


y-H-V;; File 72.MG9 G lnsortod into criminal file (judge has file). 

y- 1 J Inyi'atrRte files 72M6 97 through 72M713* and 72M807 & 808 & 815 inse rted _ 

into criminal file (Judge has file.), 

^:r.-7L iratico of Appearcn co f iled (FRANK FEY)_ _‘ ___. 

K2-72 | Poforo Trnvlo J - Ca se called - Deft FIG0T7ITZ proccnt Without com a el..- _ 
_| Daft jrnivon rending of Indictment - deft arraigned and enters a plea, of_ 


not guilty - $2503 personal bend * all motions to be made by May 26, 1972 

« /• - . i . • « 


i ! doft to tvtain ccunool. 

1 3 if)72 BEFORE TRAVIA, J*. iJEaCrCaJtlOd Dun & Qradstl , cot through Mr. Charles Raike 


Vice President & General Counsel of the Corporation enters a plea of not 

guilty. All motions by 5-26-72. Case adjourned to then at ^yestbury, L.I. 

M3-7? W 0 tice of appearance filed as to deft corp DUN & BRADSTREET, IN C. _ 

: 'frra T3AVIA J - Cgso palled - doftn HARRY 6, ROSE BERNSTEIN 6, ccur.col no; 
;_j__-?t^ r . _cdjd_jto 4*20-72 for pleading. 













OATC 


PROCEEDINGS 



Notice of Motion filed, ret. 4-28-72, for dismissal of the 


Indictment (deft GONIAS) 

4-19-72 

Notice of Motion filed, ret. 4-28-72, for Bill of Particulars. 

• • * 

Incpcction, for severing the trial etc. (deft GONAS) 

R A J)J37?._ 

RTTKORE TRAVIA, &aa0 caliya Defts HARRY BERSTEIN & ROSE BERNSTEIN & 


counsel Henry J. Boitall for Abraham Brodsky present, Defls waive reading 


of indictment, Defts arraigned & each enters a plea of not guilty. All 

— 

motions by 5-26-72. Bail at $2,500,00 personal bond for each. 

I 

N’Otice of appearance filed as to HARRY BERNSTEIN b ROSE BERNSTEIN, 

4-21-72 

Notice of appearance filed as to deft HELVIN' CARDONA. 


Notices of motion as to deft MELVIN CARDONA returnable 4-28-72 filed for 

KBs 

discovery and inspection, for an order requiring the US Attorney and tho 

HSH 

FBI to provide defense counsel with copies of investigation reports in 


this matter, for disclosure of witness-evidence recovered by search and 


seizure or process-all evidence favorable to accused, for bill of part- 

« 

iculars, for suppression of oral and tangible evidence. 

4-21-72 

Cy Travia J - Letter dated April 20. _1972 from counsel for 

• 

defts Hnrry & Louis Bernstein filed . So Ordered by Judge Travia 


for enlargement of boil conditions, etc. 

4j-2^-72 

By TRAVTA, J. - Letter dated April 21, 1972 from ALFRED FAYER filed. 

So ordered by Judge TRAVIA for enlargement of bail conditions. 

4-24-72 

Magistrates proceedings as to defts. ROSE & HARRY BERNSTEIN, & HARRY 


HOROWITZ inserted in Criminal file received from Clerk. U.S. District 

• 

Court, Miami, Fla. & filed - acknowledgment mailed to Clerk for 


for receipt of same. 

4-25-72 

File 72M072 inserted into criminal file. T,,dne hac file.___ 

4-27-72 

By Trevia J - Order filed substituting counsel Samuel Rcsnicoff bv 


Booth, Lipton b Lipton, Esqs, for deft JOSEPH JANHOWITZ. 

4-27-72 

File 72M819 inserted into criminal file (Judge has file). 

5-1-72 

By Travia J - Order filed substituting-counsel _Irving- Klein. -- 

in place of(deft Melvin Cardona) Morris Hutter, Esq. . 

5-10-72 

Notice of motion to dismiss etc,, ret 5-26-72 at 10 A.M, as to deft 


GRENVILLE HARVEY filed. 

5-13-7, 

j: Notice of appearance filed as to deft IRVING FIG0WITZ_. 

5-16-7: 

! Letter dated May 9, 1972 from O'Rourke, Milner & Friedman. Esqs. 


died (received from Chambers of Judge MISHlBRre ball limits. 


Ball limits are extended to the area Indicated for the period 
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5-17-7 

2 Notice of Motion filed ret. May 26, 1972 at Westbury, for Bill of 


Patriculars (Hollenbach) 

>17-7$ 

! Notice of Appearance filed (Hollenbach) 

■ 5 - 18-72 1 

| 

Notice of Motion filed, ret. May 26, 1972 at Westbury, N.Y. as to deft 
BELL, for 1) for Inspection of Grand Jury Minutes or to dismiss 2)For 

_1 

identification hearing 3) Motion for Bill of Particulars 4) Motion to 


Inspection and 5) for a severance as to deft BELL, with Memorandum ot Law, 

-18-72 

Notice of Motion filed ret. May 26, 1972 at Westbury, N.Y. os to 


deft. ALFRED FAYER , for modifying the restriction of travel, etc. 

*5-18-7 j 

1 Notice of Motion filed ret. May 26, 1972 at Westbury, N.Y. os"to 

--1 

deft JANKOWITZ for severance. Bill of Particulars and Discovery L .' 

C i 

Inspection., with Memorandum of Law. 

5-26-7 

2 Before Trovia J - Marked off calendar with the right to restore 


to calendar. (Bernstein motions) 

6-2-72 ! 

Stenographers transcript dated April 13, 1972 filed (Dun & Bradstrcct) 

5-19-72 ! 

Letter d.itevd 6-16-72 from Edward Brodsky received from chambers & filed ’ 

■ j 

requestincj that Louis Bernstein be permitted to go to Washington 6-19-72. 


By TRAVIA, J. - Order filed (on botton of letter dated 6-16-72) allov.ing 


Louis Bernstein to go to Washington. 

G-2-72 

Letter of July 31, 1972 from Harold Keller, Esq. filed, re deft Hollo .'j'.cl 


stating deft HalTenbach Is deceased) 

10-2^72 

Voucher for compensation of counsel filed (GREVILLB HARVEY). 

<10-2-72 

Letter dated 10-2-72 from Mark Landsman re new counsel for deft GREVI’ ' f . 

s— 

HARVEY filed in 72CR-349. 


Before TRAVIA, J.- Case called- Gn motion of AUSA Accetta the indie 

■■ 

is dismissed -Hotion grant ed (as to deft FRANK DRE1S) 

1/22/73 

By TRAVIA, J.- Order of Dismissal filed. (DREIS) '■ ' > 

2-73 

Before Travia J - Case called - Deft FEY & counsel Gustave Neuman present 


On motion of Asst Baker the Indictment is dismissed. Motion granted. 

2-2-73 

By Travia J - Order of dismissal filed (FEY) 

z/13/73 

Stenographer's transcript of 2/2/73 filed. 

} f.yj/m 



XNKKtCCd BCIG<MXXXi<Nl4XXH 

10-3-73 

Before Trovia J - Case called - On motion of Asst US Atty Dc Petris Che 


Indictment is dismissed as to deft Patricia Buckley -Motion granted. • 

3.0-3-73 

By TRAVIA J - Order of dismissal filed (PATRICIA BUCKLEY) ’1, •v 

,9-19-74 

Before Travia J - case called - deft Bell & counsel M.J. O'Rourke prcocnl* 

• 39-74 

on motion of AUSA Accetta the Indictment is dismissed. Motion granted. •, 
Jy 1 ravin J ^Orde.r nf .djfisiaaal fiUt _ ' , / 
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DATS 


■IQ-J4, 


PROCLIDINOfl 


J)ciocc^lravi£L J_ji_cfl2e_callcd t__Goadwin & counsel__Kenneth, 

J ? ol\l_pj:c'ncnt J ^_On-ino.tton_of_.AU.SA JVccGtta_Lhe JLNdictment is 


_ dismissed. Motion grante d. _ 

9-2>0-74j By Travia J - Order of dismissal filed (Goodwin) 


9 


9-24-74 


C ase c all ed - d eft Rose Cohen & counsel_ 

\ln, Erlbauia present - On motion of AUSA Accetta the Indictment _ 




rnmifiiiccL- 


By Tr avia J - Order of dismissal filed (RO SE COHE N) 


9-27-74 .. Jo 


counsel Robert— 


T ^.p.nrus pr e sent. On motion of AUSA A ccetta the Indictment is. 


dicrai.nccd (Knprak i) 


9- 27-74 By Travia J - Order of dismissal filed (Ortrud Kapraki) 

H22Llli\ Before TRAVIA, J.- Ca se called- Deft MANUEL CARPIO^and counsjsL_pxes.ctj 

On motion of A.U.S.A. Caden the indictment is dismisse d__ 


lv/22/74 »By TPAVIA , J.- Order of dismissal fllcd(CARPIO_ 

13.-27-7'.! By TRAVIA J - Order filed that Indictment be dismissed as to_ 


Uj 11 

i defts 


4 


DUE 6. BRAD3TREET, INC. & ARTHUR PRESCOTT. 


12-14-3 > Letter filed received from Chambers from R.De Petris dated 


. t _J2r9.rl4_in d icatinS- ^ Q t-Indictments, as _tCL defts MONTI, FIGOVJITZ^ 

j CQNIAP, UflT f l-E NRACH &. HAROLD-KELLEIL. are, dlamiaaed— (see Judges- 

'•^Qtr.tioii-ond order_on page ofLtbe JLette restating that the 
ibe dismissed no to the above named defts. Parti es no ti fie d. 


^2-14-7*'.; By UEINSTEIN J - Order of dismissal filed as to defts MO NTI , 


I FIGOUTTZ, GONIAS, HOLLENBACH & HAROLD KELLER. 
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DOCKET ENTRIES - 72 CR. 587 
(Superseding Indictment) 




1 


NLY COPY AVAILABLE 



PE RNSTEIN, ROSE BERNSTEIN,a/k/a Rose Shorensteifr 
, .TERN SERVICE CORPORATION/DUN & BRADSTREET, INC., 


—T4 V3ll Sc . , NYC. 


.TERN SE RVICE CORPORATIONDUN & BRADSTREET, INC . , _7^2-1046--- 

v’T CRONIN ^FLORENCE BEHAR, V FRANK FEY .^ARTHUR PRESfl. deft. CftipONAj_-— 

- 1 ,-- Lp -*-^ xrving KleiA 

. r,;r;D KAPRAKIMELVIN CARDONA/PATRICIA BUCKLEY, d_ -- 

-L^,- »——* - l -9i68-30-89th Avenue 

r • >) GOODWIN , -JOSEPH JANKOV/ITZ, K RANK DREIS, | -Jai^aTca'^W:-- 


iLEE HARVEY/ROSE COHEN, A JOSEPH MONTI, / 

.0~VIc owJ lTE , \RALPH GONIAS, IArOlO kELLER // 

' I. CARPIO. Douglas HOL LENDACH knd^ICHARD__E 1 _BELL 

nn-^- vt req u ests Westbury tria l._ 


----- ■ ■: < hm- ■ ■ .. ■ ■ i —t 2 33 Broadway, NYC.__ 

; 1 n-it reqn ests Wastbury tria l._ ; —^—g^oo— 1 ” 

• ■('.vise statements for mortgage insurancej bribe_j---rrRTNRfTr 

% i t nnlb^ : rT^eilve--bribQj] ~ deft JAP -- 

I _ _ c«sh receive -^BbertLazarus 

o.c,T. ^ i — r 7 R~ 1 

■'V • urt*7L.»v»T^' J‘-' a ' ^_ fe/ y1 Tyfc .- / deft.MONTlR 

' ~ _2500 w II ' izWi. . —— 


. _ L\on*\A 


tee CD 


’ ' /“'i \ -Am i f-R Lli ( A Fz. < 1A Pniir t—SJ 

xCl i.w'vO N (AC- Cu \o-f_ 1 r^.HiL y 1 lifor-1 7 fcv^ 5.88 55 _ 

P'vnetoin 30000 00 n >\ Tr^j- A^ tr/ '=== 

.'■■ “■ I70C0'"O0 ^* fiQ I £? 

7 J-:>1000 00-1-?7T 1 C C3v^> 

'*vy Bernst ein 1750y0.0(W i’-> 1 -* *o. , 1 In.. . \_ 

bcrvlco ~ >«rG 00 |).~Ero ^ ^ ^ _ ,, tw 


pL*- 1 - **9 . rtCL^..tyl.Tr!.‘-“."5- S _I_ 


^ y _ 

i 

> 

_ 2 1H.V - 


r> ■'< j __ 

1 




PR 0 CCC 0 IN 08 


., - [* oro UEINSTEIN, J. - Sup er sedi ng Indictmen t filed. __ 

w- ,;:fore Travia J - Casa called -D eft BELL & counsel M.Milner _ 

present - deft waives rea ding of Indictm ent and enters a plea 

of not guilty - Ball continued which was posted^^n pr ior _ 

indictment. __ ___ 

-24-72 Notice of Appearan ce filed (BELL) _- 

-30-72 Notice of Ap pearance filed (FIGOWIT Z ) _ 

26-72 Notic es of Appearance filed (Defts, Go odwin^ronliu, Harry JernstejjL 
hc.m Aas, Holl cnbach, Harry Bernstein, Cardona, Behar Jankowitz,_ _ 

!;nprnki & Monti. 



a 













1« ?gcs 58'? 




tViGCCEOINGS 


1 bo 'returnable on July 21, 197?.. This plcn i;; on’h 11‘indieLmontrs 'from 


72CR587 to 599 incl.,‘ (HARRY "BERNSTEIN, HARRIf PRESCOTT; FET, CARPIO 7 


!_DUN ^liRADSTREKT, BUCKLEY, CARDONA,JANKOWITZ, KAPRAKI, 1 lOLLENBACH^ KEL 

GONI AS, FIGOWITZ, MONTI, HARVEY, DUETS, CRON TIT, BKHAI’, EASTERN"SERVICE 
COKE. , ROSE BERNSTEIN,"''ROSE' COHEN'&’EDWARD GOODWiii \ “pRESCOlT* & KELLET 


5 -9-7 2_ I Notice of Mot ion Tiled for Bit L_ of Purticulnj^: ,_Notice_of ]!oLion for 


: Ins pection and for rovorance etc (J. mko ;;it^.)aU ret:. July 14 1972. 

•21-72 Notice of Motion for dismissal of part of count 1 (ret. July 14, 1972) 
(cleft Melvin Cardona) 


21-72 Notice of Motion filed, for Bill of Particulars,‘ret. July 14, 1972. 


-21-72 | Notice of Motion filed, ret. July 14, 197? for investigative'reports"; et 

-21-72 
-21-72 


l_____*_ 

Notice.of Motion filed for Discovery & Inspection (ret. 7-14-72-CardonV 
Notice of Motion filed, ret. July 14, 1972, for disclosure"oF’wftness 


-“JO-72 iNoti 


evidence recovered by search and seizure, etc. (Cardona) 


cc of motion fil.ee - for dismissal, rot. 7-1*1-72 rc RALPH GGNIAS. 


6 -30-72 ’Notice of motion filed rot. 7-14-72 as to deft RALPH GCNIAO for a bill d 


particulars, inspecticn, disclosure of evidence favor .able to toe deft, 
severance*. 

r5.-12. !Notice of Mot ion filed , ret. 7-14-72, for inspection of Grand Jury . 

Minutes, for dismissal of the Indictment , Bill of Particulars 

and for severa nce (deft R ICHA RD BELL) 

Notice of Motion filed ret. July 14. 1972 at \7estbury, for Bill of 
Particular s, dismissing all counts and for Inspection (deft PRESCOTT) 
7- 6- 72 [.Joint and several notions for pre-trial relief filed, ret* 7-14-72 cone 
tlie order of the trial, severance, dismissal, discovery, inspection of 
grand jury minutes, suppression, a bilL et particulars, injunction agar 


-6-72 


I infiltration, and.disclosure by govt of flov; charts concerning PDA morlj 
I etc , and memorandu m in s upport of clefts?- motions for pre-trial relief £ 


7-7-72 (Notice of motion filed ret. 7-14-72 re MOLLF.NHACH for discovery 4 inspd 


J. ion of the grand jury minutes 4 granting discovery 4 inspection of the 
!documents submitted to the FHA. 

7-7-72 |Notice of motion filed ret. 7-14-72 rc H0LL15NBACH for {.operate trial ox 
all counts iix the indictment against him, etc.. 

Notice of motion filed by DUN 4 GRADSTREET, INC. ret. 7-14-72 for save 
bill of particulars, inspection, and e;.-cu.ip*.» tur.v in format.' on, and memo 

support filed. 


-7-72 


7-7-72 Notice of notion 4 memo in support filed re IRVING EIGGVMT.' foe dixJ’m.is: 


CONTINUED . 
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PlIOCEr.GINGS 


- -?-*£>’. i--_ inspec tion, a bill of particulars, Toquesting 

_ jtrial bo hold i n Brooklyn , etc. returnable 7-14-72. 

li°lZ^o?ice_.of jnot:Ion «m<l nemo in su pp ort filed as~ to HAROLD KELLER, ret. 

-U 7 ! 1 /^ f ^L wM11 c,f Part iculars, order of dismissal, swe7an^7" 

_ di scovery & inspe ction, t. trial in Brooklyn, 

NOtlCC S c i t ...?r 14 - 72 rc HOSE COHEN for di smissal", sev - 

_1 orance, inspection , bill of particulars, etc. 

^-12-72 j\,°tico or notion ■f iled for severance re JOSEPH MONTI. 


-12-7^ Notice of notion filed for dis 


re JOSEPH MONTI» 


co very & inspection, & bill of particulars 


—2- : LIL 0 Ai c £L °A motion, affidavit of service, & in support filed re 

_ HnRli! ' Ri C: ’ 0:n ' t?>: rct « V -14- 72 for dismissal, sever ance7 discovery and 

_ inspection, and a bill o, particulars. 

1A= 12 —I?.e£o.J..-0a;t.-CflJJLcxL.ind.adl d to Q-S- 7 ? ^ in a M 
LkT N oti ce o f Mot -im filcd^ rm. Sept. 5, 1972, for scvcranc c 
_ t O (i o f t Me ] v i: i Ca v• ’one 

rulc 16 < c > 


—"-jl - 9 - -— ™ -f in support f ilod ..t 9.15.72, ’ • 

•31 -7^|Govt af t idavit in opposition V memo in support file d. 

*31 - 72 Two govt affidavits i n ojqpos j.tion filed. 

-31-7.| Nine go vt affidavits in oppo sition filed. 

*_31~' d'. 'QV t af fi de vit of ser vice by mail filed. 

1^2IlLirL\iLA _ c: g 1 J QSsm MONTI ' s m otion_fn r discover y ; 

--— ^P£^on_^oy : c^ co sub ii i ted. . If I CRT EL S, GOODMA N * s notion for a 

--I 11 °' t ) ^f ticulars sub mitted. - » ONALJ_SHr^MAN«' s b FLATBUSH EQUITY CORP* ■ 

-nioUcm for all orders re quested in the notion, made by co-doftsT^IT " 

- —nay ^2_.£'ji i’ Llc, '‘ bl ° 10 Aefts submitted. - GER ALD COTTER'S, DUN ; 

-l^ADSTREE T's, ME L VIN HUEEN's fi APOLLO ESTATES CORP's mot ions to disnTT" 

-TTTIT. 1 - ~ ^’-^ ^f-RNETETN's & ARTHUR PRESCO TT 's notions for bill of 

-^5jj^. lars submitted. - IRVING PI CPWITZ's motion to dismiss counts 1 -Ts' 

_ BERNSTEIN'S ft ROSE BERNSTeT s notioi71T Tn~T^T 

- to Ru1c ’- : / ( r P A l y (l) of FRCP s ubmitted. - HAROLD KELLER' s 

--■ ° n —£^5- °‘ H a3 ticul.^rs, dismissal o f cert ain counts, severance, 

- < l 1 -^ ovory U inspection b removal of trial to B roo klyn submitted ". - EOSE 

-— H " N ' S motion for d ismissal, severance, inspection, bi ll of pTtic^lars'" 

- Dc - 1 1 Br -LL ' s motion for Inspection b dismissal submitte d. - 

P° UC ^ S mLT.ENUACH's notions for r^nnro. di rrn^ni *. s„h- 
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> 

DATE • 

pnocccoiNGs 


ni tt il, - RALPH OONIAS’^ notions to dismiss A bill of on rt i cul.irs submitt 


MIXVI\' CARDONA’S motions for dismissal, bill of particulars, inspection, 


disclosure of witness’ evidence A severance submitted, - JOSEPH JAN ICO WITZ 


Piotions for severance, bill of particulars A inspection submitted, - IIEPB 


CRON IN 1 s motion submit ted, - All decisions reserved. 

-17.-72 

Before Trnvin J - Case called - Deft Dries & counsel Theodore Krieger 


jj ’sent - deft arraigned and withdraws his plea of not guilty after beinj 

« 

advised of nis rights by the countand enters a plea of guilty to counts ' 


100 and 105 - Bail continued - sentence adjd without date. 

9-14 -7 * 

Affirmation in opposition to government’s motion for reciprocal discover} 


under Rule 16(c) FRCP filed by counsel for deft KELVIN CARDONA. 

9-14-73 

! Reply memorandum filed in support of deft DUN & BRAD3TRF.ET'Motions to 


dismiss the indictment, etc. 

9-18-7 

? Before TRAVTA, J. Case called.Adjd to 1.0-6-72 at 1.0:00 am. 

Vl:s/7? 

Before Travia, J. -Case called-for hcarino on govt's mo lion for reciprocal 

1 

disoovery-Mtion denied w/o prejudice. 

1-15-77 

Before TRAVIA, J, - Case called. - Three motions of deft JA.NKOWITZ, Motio 


| argued. Consented in part. Granted in part A denied ?n par i;, - Tvo rootior 


[of deft NATHANSON argued. Consented in part. Granted in p'rt A denied in 


| part. - Two motions of deft MONTI argued. Consented in part, granted in 


part A denied in part. - Deft FTGOWITZ’s motion to dismiss argued. Con- 


senteii in part, granted in part A denied in pari. - Eiu motions of deft 


j CARDONA argued. Decision reserved. - Deft RLXL's notion for inspection oi 


[grand jury minutes. Decision reserved, - Deft PRESCOTT’s r... ticn for a biJ 


of particulars. Decision reserved, - Deft DUN A BRAD .-TREET’ s motion to 


[dismiss. Decision reserved, - Deft HOROWITZ’s motion for inspection, bill 


[of particulars, severance. Decision reserved. D rfts EUJEN A APOLLO ESTATI 


COR P for dismissal. Decision reserved. - Defts CC.KC A TANK UN’s motion fc 


jbill of particulars, discovery A inspection. Decision reserved. Deft OCKC 


A TANNEN’s motion for severance. Decision reserved. •• Deft KELLER ’ s motic 


[JjU- 1 of particulars, discovery, etc. Decision reserved, - Deft COHNE’s 


[motions argued. Decision reserved. - Deft HARRY BERNETHIN , ROSE RERNSTEIf 


icRONTN’s motions argued. Consented in part, granted in part, denied in p: 

9-1 5 - 7 : 

^ Affirmation of counsel for deft FIGOWITZ filed. 

t- 

lA 

T 

Affirmation of counsel for deft GONIAS filed. 

|'i-l 

• Affidavit of counsel for deft JANKOWITZ filed,. 

l-.] 5-7. 

. Affidavit of service filed. 

§9 -1 -j - 7: 

:j No tice of cross motion A answering papers filed r.E! •: ) ,. i 

^ - - **«»«« * 1_ I 
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72CR-5H7 
CHlT. ili;,\L DOt.IXT 


i’no'.!j.D:ncs 


| .Jo 3 n t aff i mnu tion in response to govt's motion for amendment of in- 
Idictment filed. 

-15-7 21 Reply men,orancIu:i) in support of deft’s motion for pre-trial relief filed 

_;t*c> Harry l> Rose Bernstein, Eastern Service Corp, Patricia Buckley, 

Emanuel Ifirsch & Florence Behar* 

-15- 721Memorandum in opposition to govt’s motion to amend indictment filed* 
..^20-72 Notice of Motion filed by the Govt & Memorandum of Law in 
_ suppor t of Govts mot ion to amend and correct typographical and 

_ cle r ica l errors contained on fo llowi ng indictments; 72 CR-587, 

.580, 590, 591, 592, 594, 595, 598 an d 72 CK-599. (ret. 10-6-72) 


■orandi 

rti of law in opposition 

to omnibus notions by 

defts filed. 

via J 

- Case called - Motion 

to correct indictments 

etc. 

gued 

- Decision Reserved. 



her 1 s 

transcript filed dated 

10-6-72. 


J. - 

Decision ?< order filed 

amending indictment. 


J. - 

Decision & order filed 

. Motions granted o den 

lied as 

(See 

order}. 



ravin 

J - called Deft 

ORTRUD KAPRAKI, EDWARD 

GOODWIN, 


_ I ROSE COHEN i< counsels present - Defts withdraw their picas of 

_ I not guilty and after being advised of their rights by the court 

_I and on their own behalf enter picas of guilty to count (1) defts 

• ,. ,• . h 1. •in r 'e n >"—tlm—^-—-----— 

waive reaorng or t.ne/j ndictmefit - oeft Rose Cohen waives reading 

of the Indictment (count 2 thru count 211") Bail continued ancl 
sentences aeljd without date as to all 3 defts. 

27-72 [ 3 Stenographers transcripts filed all dated Dec. 12, 1972 


5V79 


(EDWARD GOODWIN, ORTRUD KAPRAKI, ROSE COHEN) 
..o ' -re i.hVl.., J.- ra1.Tr.-i_ 


i: orison merit for a 


11 V •*.*■'* Vi rv-nt' 


• in ro\ 


**' / ' «' *■ - ' > i * . 


u-’g icnt i-i 

Vi wO. ! ii-L* \C’ m i t 

.Tod 

. Copies 



St eno grapher * s. transcript of 7/5/73 filed. 

_Stonographc r»r, fra nc cript of 1 /?. 2/73 filed. *•_ 

Before TRAVIA J - Case called - Deft FEY & counsel Gustave Newman 
present. On motion of Asst US Atty Behar the Indictment .as dismissed. 
Motion granted. 


By TRA VTA .1 - Or dor of dfonisml f-JloH frr»AW rpy> 
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procecoiNGs 


2/!3/73 Stenographer's transcript of Sept. 12, 1972 filed. 
X)jC<::x:<yxr ;:N:v:x:r;RHn:KRpf::ixxHXXx 
2/13/73 Stenogranher*s transcript of 2/2/73 filed. 


V/ 


V16/73 Stenographer's transcript of 9/15/72 filed. 

2/23/73 Certified copy of Judgment: and Commitment retd and filed/Exocuted. De 
delivered to Fed. Dot. Hdns. 


3/5/73 Before TRAVIA, J. Case called- Sentence adjd to 4/27/73 at reouest 
at: tvs 


3/22/72 Motion for Dismissal of Indictments and Alternative Relief filed, 

in Sup port of moti ons for diramis3al of indictment and alternative re 
fi led,Affidavit of disqualificai ion of Honorable A. TRAVXA, filed, Mem] 


in support of affidavit of disqualification of Honorable A. Travaa, f 


_ and Appendix. _of.Proceed i ngs Related to Affidav it of Disqualification 

able Traivda filed. 


i/2 2/.7.3 

-.. _HoL 

icc 

of Motion 

Ci led. 


and 

Me 

'•orandum in Sup no 

1-19-73 

Be fore 

TRAVXA J - 

Case c 

3/27/73| 

No I 

ice 

of Motion 

filed, 

3/27/73 

Nov 

■t:'s 

Bill of Vi 

irticul 

3/27/73 

Hot 

Leo 

of Readiness for 

3/29/73 

A i" i 

i.davi t in Opposition 


599) 



3-29-7 

\ Sup 

o 1 1". 

mntal Affi 

.davit 


of t 

ho i 

indie tmen t. 

(Dunn . 

3/30/73 

Bef, 

>rc ' 

1‘RAVIA, J. 

- Case 


mi 1. 

Order. 

(Prcscc 

3/30/73 

i 1U* 

fore 

TRAaVLA , 

J.- C: 


3/30/73 re:for an order dismissing the 


r; i 


>ort of motion For dismissal 


.amiss nrg ued and denied-St 


(Dunn and Bradstreef, INC.) 


\l3Sl/.7. •_Do fore. TR AVIA, J. C.nse called- Motion for the disq ualif ic ation o f J 

'i kAVAJ. , argued and dcnied-Submit order, and Motion to dismiss (HERNS' 


- EASTERN SERVICE, BEI1A R , BUgKLSY,HIRSCH ) argu ed and d emied-Submit oy 

(This oni.ry re 1 ater. to all cases in volved 73CR587-599) , __ V 

'A 4/3//j3 Stcnograiiphcr*s transcript of 3/30/73 filed, (relates fo 538-599 a 


4-9-73 | By TRAVXA J -Order filed denying defts motion for diaqualification of 


judge Teavia. (HARRY BERNSTEIN, ROSE'BERNSTEIN, LOUS "BERNSTEIN ~Tj 


FLORENCE BE HA R & EASTERN SERVICE CORP.) 


5-9-7 ’»! 


Dy TRAVI A J - Order filed denying defts motion for dismisa.il of the 1 
Indictment (HARRY & ROSE BEftilSTCiH, EASTERN SERVICE ~C0' R P. PA T RI C I A T 




4 

















X 


























10-73 


Melvin Cardona 


imju 

DM 21 

_ ! 

7/23/73 


Notice of Motion filed, ret. 9-11-/3 


relieving counsel Irvine J 


Before TR AViA, .J . - C ase calle d- l)efr Cf. 'DONA and counsel. Klein present 

Motion to be relievdd as co unsel-Motion denied.____ 

He f o i- o T IbVTT A, J. - Case cal led- J _;e a r i a ?' on c : vif_l_ict of interest begun- 

Hen ri co nt'd to July 2 5, 1 073 "t noon. ____ 

Before TRAVI.A, J. - Case called- Uearinr, on conflict of interest cont'd- 

Court finds tin:- there is a ini ' ■ ' 2..7. ' -ont liet of int erest a s i 

dr ft IlEIIAR-Counsol Boi tel In. vithdr on as counel-Court finds that i 

t. o dofi P. CUCNLEY-Counsol 
\ :7 iiCntr aad HueIcloy tto return 


i TRPYRNX conflict ol 


as uiindrawn a 


/77/73 at 12:00 noon 
Ur Core T'.nVIA ,.T. - Ca 


t, C 




left. Be ku 


onolnts Ci 


Thotr.as J. O' 


chard I. 'osonbranz 


27-73 , 3_Tiuai\cia 1 _AOJj v"-y 1 lfs_-!d. 1 flj 
jnnd MANUR E CARVIO) 

27-73 • By Travia J - Order nppl’G cov. - 


VIA, J 


eft Kono Bernstein (Ins 


9-1 7-7 


niciu 


(1 c >v 1: s v; i i 

:ue 


filed 


3/20/73 Notice of notion and Morn rare 


etc, rot. 0/23/73 (DUN jvy : 

-2 J -73 j Before Travia J - Case call on <_■» 


for deft Richard Boll - not. 


23-73 Notice of Appearance filed 


imp l mental Affidavit of 07 !.'0 


.< c 




for substitution of attorney. 

.uvii (/Ti CP.*363 relates.) 


.1 filed. 


Order to sh 


9-27-73 


;?.T CPC 


o oe' 
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da n: 

L-7; 

) -y;' 

i 

.1 -73 

*-1-73 

-1-7:3 


PROCI THINGS 


llofore TRAVIA J - Case called on motion for severance, ate. notion 
- Motion de nied (HERBERT CRONIN ft HARRY BERNSTEIN) 

Before TRAVIA J - Case called on defts motion for co-atty(Harvey) 

M- vIced off Ca l a ndar. 

before TRAVIA J - Case called on Order to Sow Cause why 
an adjournment should not be granted In the trial, oic. 

Motion argued - Motion denied. 

nticc of Appearance filed as to deft Melvin Cardona) 


Before TRAVIA J - Case called - all defts & counsels present - 
Case marked Ready - Govts motion to sever as to defts JOSEPH 
HOUj'T, GUnVILLE HARVEY, MAN URL CARPIO,' RALPH GONTAS, 1KVJNG 
J iCOWiTZ A HAROLD KELLER Motion granted. Ora] application by 
Mr. Brodsky to renew motions to dismiss"as “to'deft Harry Bernstein 
■rid Eastern Service Corp. etc. Motion argued - Motion denied. 

Govts motion to .'-ever the following counts as to all defts. 



_y. 

8, 9, 

15, 

16, 

17 

22 

,“23 

25 

“29 

,'30, 

31, 

38, 39, 42, 

43 

L 

48, 

69, 

50, 

51, 

52, 

53, 

54, 

56, 

65, 

68, 

71, 74, 77, 

80, 

86, 

87, 


£1* 

92, 

_£3*_ 

95, 


99, 

100, 

103 

, 104, 105, 

106 


1-2-73 


and ]10. - Motion granted._Govts_.mption_to dismiss, the following 
. counts as to deft Herbert CRONIN 89, .90, 93, 94 &_.189_-. Motion 
— granted..Govts, motion. to.sever the following.defts. from the trial 
_GOODWIN a FEY. ROSE COH EN. FRANK D REIS T KAPRAKI, R ICHARD BE LL & _ 

_DOUGLAS llO LLKN BACH - motion g ra nted. Case adjd to Oct. 2, 197 3 

at 10:00 am. 

Before TRAVIA J - Case called - defts & counsels present - 
Deft JANK OWITZ moves for severian ce - Motion denied. Deft 
_B1W.KI.EY & counsel Thomas O'Brien present - deft withdraws her 
pic a of not guilty and having been advised of her rights by the 
court ami on her own behalf enters a plea of nolo contendere to 
coun ts 1, 2, 4 , 6 , 10,12, 16, 26, 28, 32, 36, 38, 44, 46, 32, 

to 5 3 incl . , 59, 62, 65, 68, 71, 71, 77, 80, 83, 87 to 89, 91 & 93- 

deft Buckle y wa ives pre sentence report. Imposition of sentence is 

_suspended o n c ount 1 and deft is p laced on p^ohation for_3 years. 

_Imp °3 It io n o f_ s en tenc e_i s_suspended on the/ counts above mentioned 

_^nd deft is placed on probation for 3 years to run concu rrent ly 

with the sentence imposed in count 1 - Trial recessed to 


Oct 4, 1 973 at 9;30 am. 

Judgment and Order of Prrhation filed - certified coeies re Probation 
























!M:-Zl!.-M?- r ?.-T^VIA J - Case called - Oral applicat ion hy m-fo .G...Obcmuiicr_ 

_L un bchalf of dGft: DU N & BlvADSTR::,Vr for reduc tion of counts - MnUnp 

argued - Motion denied. 

lO/ 'VV i_ J of ore THAY f. A. J. - Case called- Deftr an d c.inner".: p resent- M ol;Ion by Abr 

_|_ li ned r.ky , egg, to dismiss al l counts that were scevened by the Govt and 

in by ail other a ttorneys etc.- Motion denied- Case called recessed unt 


ic- On motion ol 


o deft Herbert Cron 


Case eontc 


against h 


Case race. ooO d_to_l 0/3J. /T3l _ 

—Before TRA VTA J _ - Case c alled - clefts >y onrose 1 « pre rent: - motio n by 

Mr. Brodsky to have Grand Jury Minutes in Sr.po.rncGiiy; Indictment be so 


by the- Court -Asst US Attorney Accetta claims bruit no new evidence wa 
resented .On question of Jurors Govt will haw o and defts will have 


plus 6 alternates - case receddes i:o OcL. 12, 197.'). 


'ore Ti.AVTA.J.- Care c 


1071 (:o 


1 1V7il Sec r 


been comnlrtrd. 


Certificate filed 


t of Habeas Cornu:; AdTecfi ff curdum filed. (FRANCIS 


v TRAVTA,J. - Writ Issued, ret. 10/1.9/73 


10/1 j/, ’» He fore TitAVIA 


ailed- Defts and con 


lection 


Jurors, begun- _0rf0c. applicatio n b y rnxM-'M;’ Mix;"; ib-%,'amaier, esq, on 
he; mif of Dun and HTbds broct f move s to s tri ke the attended Bill ot* Par 

enlayn , etc.- Motio n denied- Delect Ion o f £\r> ■ contd t o 10 / 16/7 3_ 

Ilotico of Apt.c arance f 11c cl( Rose Barnste.la- •■>u«rei to- .r, Scvlov 
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DATr 


7?C.' r 37 


C 19 


I'l -o.v.timnss 


— ^ re TSSS^tZ^ coun ^lr. nro.ont-sAAMo,, oV 

-Jurov: ron:;;d-ronr;:v : on wHon bv nil counsels for dcfts to •!•:••■ •• • 

-t:bo cMV i r- =;l' v mmoI, o : :c . -Motu,: held in abeyance-Jury selections Ky. 

_ cont:*d to 10/17/73 at 10:00 

9Zk//<j3_ notice of motion for reduction of sentenced filed /FRA13K DREIS) 

OZr23. _BP. fprc_.TiVvVJA .1 -. Cano called - doft_s_& counsels present 

-1 —i° c tj°’i of Jurors contitiuod_- selection of Jurors co nt.d tolO-18-73 

Qz±*-n Before TkAVIA J.jpJCasc* .called - dcfts _ & .counsels present - 

--Selection o_f Jurpr.s_cpntinu ? d r selection of Jurors contd to 

Oct. 23, 1973. -- 

°: 18 ~ 7 f BeforcTRAVIA j - Case called on rotion for reduction of 

__sentence (FRANK DRKI r ) Motion^rsued and granted; sentence 

_reduced to tim e a lready served end deft is placed on probati on 

_^ o r ^ y ears to run concurrently with sentence in 72 CR-588. 

0-18-73 Am ended Judgme nt and Order of Preb atio^' filed - certified 
_ co pies to Marshal and Probation (FRANK DP.EIS) 

afi 3 /-k_ltefo« vv,case. i'.-rta ^ounacla-present* Election 

__; Of _juror:; contd - t o D.o/2«?/y 3 

0^3/jo.._Wrxt .retd and filed-_ deft.Drein produced in .Court_and. released to tine 
--al.ready_s_ervecl _ __ 

l/23/73_ .Certified copy of Order for reduction.of sentence retd and/iled_ 

^ P? rt delivered to Federal, Detention.Headquarters__ 

0 -24- 7 t Bef or e T UAVIA J - Care calle d - dcfts present with counsels - 

_ selec tion of Juro rs con tinued - Jury sel ected and sworn - Trial 

_IB KGUH - Motion by Mr. Brodsky t o sismiss renumbered counts etc. 

_ and joined by all counsels etc. Motion denied - Trial “continued 

_; to Oc t 2:5_ v 1973. __ 

10/25/73.—Ofdcr_Xllfd..f ro:n._Court .of_.Appoals..donyinff.pet.i.tions._fQr_Jirlt 5 . of 
u—..j.. mandamus reproduction of number of count s and severanc e, etc. _ 
kQ/?l> Zi3— -?RA¥IAj <!♦“ Cano e ai led- Dcfts and .counsels L present- Trial 
- r -P.. c -«M_cd- Allen Lachley, er.q, moves for a withdraw al of a J uroy and. 

-§ .fit at rial, etc, _r_MQtion_ denie d- Otto Obe mialcr m oVes .-to dlsmlsr 

-the indict ment against Dun a n d B ra d stre et etc. and for severance** 

-Hot ;t on_denlecl-JIct lon_by Jir.. 3rodsky„ to., dismiss-the .indictment, against 

-- Harry BcrnateJn «'*nd_ Eastern. Service. Corn . ..and joined in thin potion fry 

-Ph_.Sp yier a»_Lou.1.s .Martinc,.. Allen .Lashloy._and a] l_oth.or titty»- ;jp- 

_tion denied- Mr. Brodsky's motion for withdrawal of a juror and a 


v 















c. - Motion de nied- Trial contd to 10/29/73 _ 

’29-7 31_foyr T 'AVIA J - C a se cal l ed - • defts f. counsel s present - Trial resumed 

Oral >1 ication by Dun & Bradstroet to have Court examine Jury on 
11 ‘V/^pilpOt cl L' L 1. C le, etc. Mot ion denied - Motion by Dun & Bradstreet for 
Mistrial - Motion denied - Trial continued to Oct. 30, 1973 (9 10:00 am. 


1 O-3O-173 


iLvAVlA., J, - C ato calle d - 
Trial contd to Oct. 3] 


Ci. —C-Cllilt els _ p 

at 11 :00 am 


.0-31-70 V ouche r for Expert Services filed (Ha Florence Behar) 


0-31-7.) Hi.'.- < re ThAVIA J - Case called - defts & counsels present - Trial 


v. u ted - T.rin 1 co ntinued to Kov. 1, 1973. 

1-1- 73 j Befor e T rayin J - C ase c alled - defts & counse ls present - Trial _ 

_ ; re u uad " Motio n by Mr. Oberroaie r for w ithdrawa l of a Juror and for a 

_ mistrial on beha lf of Dun £< Brad a treet, etc. and joined by all defts. 

I Moi ion d ?nicd - trial contd to Nov. 5, 1973 . 

11/3/ 7B • To ro_ TUAVI A - Cano colled- D efts a nd c our, solo p resent -Trial ros umoc 
_I_T • i a 1 _c ontd to 11 /7/73___ 

_JJ./V/] :3~. 1 ' t' ,Tyj'. T f A, J.- On sc crJlci. - Do f t n and couns el present-Trial resume ) 

_ \ '-'A.l c ntd t 11 / 8 /73 __ ___ 

J. ?-*•: _ ''o-' THAVIA, J> - Cano c e lled- Def t s and cou nt present - Trial re s um 

_1_Motion by ni l dc Tori net counsel n to ha ve Ju r or f*6 disqualified etc,- Mol 

_ „ 33.9<Li nd• • i nL od - V rial c cat < l to 11 /IP./j 3 _ _ 

11-12 -73 'Before T’ RAVI A J - Case called - defts 6 counsels present - Trial 
__ : uvi J - Trial continued to Nov. 13, 1973. 

1. 1-1 3“ ■ filin’ for _< >e:ofc uervlcoj fil ed (BSKAR) _ ______ 

J -13 '• AAVi :\, J.- Cana cal led- De fts and cou ns els pr esent- Trial re sum* 

'1 u a t.l t) n-lA -73 _ ~ 

11-19 73 Voucher for coriiponsation filed (Partial payment de ft Beha r) 
diehard KoMOuhranx, atty.) 

1/4.73 Before T RAVIA J - Cas e cal led - defts & counsels p resent - Trial 
I resumed - Mr. Sovievo's motion for withdrawal of a Juror and for a 


‘ trial - joined by Mr. Martino >9 Mr. R osenkran g - motions denied - 
Dofts ;• . 1 “.; ions for withdrawal of a Juror and for Mistrial - Motior 


_ do Mul - tri si con td 1 o Nov. 13, 1973. 

11 -! 9-: 5 {Vfort " »AViA - Case called -• defts a counsels present - Trial 

„ - Mr. P.rodskv moves for withdrawal, of a Juror and for Mistrial 

1 etc. Mu* /*mi < nied - trial contLuucd to Kov. 19, 19/3. 

11 ]..J /3 • ciso called - delfts crnnsals present - Trial r< 

| 0 ■ a,-). : ohermnior to have court examine: Jutors~on nowsp 




>• '* 
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- —pi liotion denied - trial oojD'c: m •c" ’’0 3973 

^ Btfor.mvxy - iifcsj nil ... els 

___ (_TrJ.nl contd to 11 -PI 

L- 21 -vp Before THAVIA,.!.- Caae calle ; . ... a^St'-'^S- 

-..I »«■»»- WSi^JgtgjileB; wdo - : oo^rt'm.Tkit 

__ _ _1_In Jud^ t c>s Chamber s- Trial conic! to ii-a,< - ^..-r { \ •• 

1-26-7B Before TRAVIA j - Case called - de¥ts f ~c : present -“Trial- 

_ resumed - tri al cont inued to Nov. 27, 1973 . * 

!SS&k2_BaEP^3*S|.2*= $888 

faamk—SfflOd- notion by_Mr, Sovl oro for the -ith-i ■ j^ror atA £ar 

- J —_et c,- notion denied- Trial co to vi_ ..r- 

*28- 731_ He fore TR AVI A J - Case called defts i er » i ’ present: - Trial 

_resumed - Trial contd to Nov. 29, 1973. 

ga^re TRAVIA.J.- C ase c»IT ed- • • ,-i . 0 lv , Ty>1a1 

_1 r ot>ur.;od- Trial co ntd t o 19~3** 73 at J .• •• 

1=30-7,3. Amendments . to Gov'tr. Kill of Pnrticularc ' " ‘ d. 

1-30-/3 Petit ion of Kelvin Cardona for assigned covessi filed.' 

-30- 73 _Me morandum of P un & Bradsfrect in opposite.o Gov'ts.’ offer of 

j evidence of credit reports, etc. filed. -— 

"30*731 Mo nprand um ofl Dun & E rads treet pvtoxfto receiving evidence from 
_ any source as to o ut-of -court statements, etc fiiedT 

1-30-7 ,3 Kcporanduni of Dun & Eradstreet concerning Lb Admissibility of 

Hear say Statements claimed by ti-Cov't to cVnctitute "Vcroal - Acts’"file* 

1-30-73 Governments lic;no of Law filed. 


—^-7_3_ _you<;h_ej-_for__l£;;pe JLt_Terviccs_filed (Florence I.r.har) _ _ 

—^3—bef ore -TJ1A.VIA—J _r__Ca.s/"\_ e_aj,led/lef ts •>< cor ']? ovrsont - Trial 

— _—gfiMliTPd - Motio n by J oseph __goy_l^;ro for v/ithdr • :al of a juror - 

-PE f J f or a L is trial - Motion denied - Mr, jj;. ^cv c s foi v.’ith- 

-w^- drawal of Juror #1 etc. Motions d enied - trial contd to Dec. A, 197 3. 

12^4.*? Jn—BeXorc—TRAVI A -J— sr —Case_cn 1 led—~ deft:: A. counsels. prcscnt_^T r ial_ 

. .. resumed - Trial conti nued to Dec. 5, 1973. 

Before TRAVIA J - Case called •• clefts a counsels present - Trial 

_ resu med - applicati on by Mr. Obermaier to Lave Jury examined on 

_ articles in newspap er etc. Motion denied - defts motion for a 

_ Mistrial as to Dun (* Dradstrcet and for a severance etc. and 

joined by ali other counsels - Motion denied - trial continued 
‘to Dec. 6, 1973 at 10700 am. -- 
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DATE 

PROCEEDINGS 

12/4/73 

Before TRAVIA. J. - C iso called- Deft and connsols [•resent-Trial resumed- 


_T.ri a Icontu to 12/10/73 


2..J.'-l’orc TRAVIA,.J. - Cano called- Defts and counuels present- Trial reaurr. 


Trj.nl_contd to 12-11-73 at 10:00 A,I!. 

P-ll-73 

.eOi ore *.. . .■J. - case calico- Dof ts oxceot A,.v!;!.a.> Fro.:n rib v.’ho via a rep 


—il^LJ>Q_coun30l Pat riel: l/all. oso. present- 9 r.' r • m py ott 

»QiS2j « . for_a hv_.aH •: v.r. . uiir 2l_a£^-_Mo 

denied- Trial contd to 12-12-73 



1.2-12-73 Re Core TRAVTA J - Case called - defts <b counsel s pro rut - Trial resume 

i 

Motion my Mr. McEvoy to dismiss Indictment etc. Tlotion denied - motion 


by Mr. McEvoy to dismiss cts. 5 to 9 incl. Motion denied - motion by 

— 

Mr. Lashley to dismiss counts 42, 43, 103 and J 04 in tii original 

i 

indictment and consented to by US Atty. Motion is ram:, d as to all def 


Trial continued to Dec. 13, 19/3. 

2-1:3-73 

Before TRAVIA J - Case calle<l - clefts &. counsels 'mere d. •* Trial 


resumed - Application by Mr. Obcrmaier to have Erv;-;* 'nine Jury 


on newspaper article of N.Y. Times dated per. 13, 1 ?72 • ''oti.cn denied 


Motion to dismiss Indictment and joined in by ’ : eon ■ • s eon. Motion 


denied -Motion by Mr. Obernnicr for a Mist vial e : in -.ev .ranee of 


DUN & BRADSTREET - Motions denied - Trial contd v.< Dec. ».7~ 1 973. 

12-13- ~i 

[3 Stenographers transcript dated Cct. 2, 1973 ill..'' .'?• CIA BUCKLEY) 


B isefore TiJAVTA, J*- Case called- Deft Debar nob ,-j. • ••*•. els Martin 


Obc-,elov and Klein not present duo to mo. • • f ; • n2-l.'> r 7^ 


U:3< a.m. 

:P-1 .- 

73 r o’ore TRAVTA, J.- Case ceiled- Reft a a.id re- . • : : Tri; 1 rm 


Trial contd to 12-19-73 

* o - < 

*» — • T 1 r, • - > 


» i t ^ » r • » - *> _ 

-• -. 

: expert rc.-.-ic.'- filed __ 

. /~ /• • 

. 

b "obn’c TRAVIA . J . - Cr-eo called- Deft a ' rd c;-u. dal ro- 


r nc.md-Trial race coecl to .Tan. O', lo/Jj 4 


9 Voucher for Expert doxvicoe 71.3 cd, (CT R’lid K . 

■ 

■ vj-'acr • or Coi.rp _ as *ti i c" .ju.iS'x 1 j.i.". x . . , 


1 Voucher for compensation of counsel as to «Mh: . ■> •>* fo- -,**■».-! to 

mm 

Court o l Appeals for approval (excess i.ve anon; ete; 

|i ••:!-/ * 

Before TRAVIA J Case called - clefts & cou ir. ] -. - *-< n*: • i v‘ »•. resume 

1 

Trial contd to Jan. 3, 1974. 

| 
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* . or.F.rom Z'i 


1-74 

_. r.■ i.* • v• 1’1'AVtV J - Case called - defts & counsels present - trial 


...retired • Dl : l:s notion l:o strike testimony of witness Santiago 


etc - motion denied - motion for a Mistrial is denied - motions 

— 

for revere.n'-c Joinidby all counsel - motion denied - Motion bv 


an conns' ■a for a Mistrial - Motion denied - Motion by Mr. Brodsky 


jnd joivH !y all other counsels for the withdrawal of a Juror and 

f' 

for a Mistrial - Motion denied - trial contd to Jan. 7, 1974. 

/■? 

y . . ’ ' / * i r • ? f * * r* • * ' * * ' W* 1 ' t% C* f • ' r ■>* • *• 1 * 


■ ", . : ) 

^7 4 

Before 'J'bV.'jA J - Case called - defts 4c counsels present - trial 


tesurr.'M - trial c it inued to Jan. 1974. 

4-/1 

Before Tit A VI A, ,t .. called- Defts and counsels present- Trial resumed 


Trial contd to*1-9-7^ 


Be J ov* V:l\V ;.A J - Care called - clefts & counsels present - Trial 


re.-aimed •• 1 pa*/» ..run 3400-1.16 mlcd deft It B Exh6t "C A yr in 


evidence - motion by Mr. Joviero for a mistrial - motion denied - 


!.iot • on by Mr. Soviero for withdrawal of a Juror and a mistrial - 


. and joined by all older counsels - Motion denied - trial contd 


lo Jan. 10, 1074. 


Before TRAv ’ A, JCase called- Defts and counsels present- Trial 


resumed- Motion by Mr. Brodsky to strike all testimony of witness 


Josephine Santiago, etc- Motion denied- Motion bv Mr. Brodsky for 


withdrawal of a juror and for a mistrial, etc and Joined by all other 


attorneys- Motion denied- Mr Obermaier 1 s motion for withdrawal of a 


; t 1uroT/.nd for a mistrial, etc. and Joined by all other attorneys- Motion 


1 dcnicd-Trinl coned to 1-14-74 

14-7/, 

Before Tk'.V'J A J - Case called - defts & counsels present - 


Trial continued - 1 Blank Verification Form marked (T. & B) F,x . U CB" 


for Idont. Motion by Mr. Sovic/o to have Juror 3 6 disqualified 


L etc .and Joined in by all other counsel without prejudice - Motion 


grantryl -all alternate Jurors move up 1 seat. Trial continued to 


Jan. 15, 1974. " ' " 

i r 3-7'i 

Before TRAVTA, J.- Case called- Defts and counsels present- Trial resum 


Juror "6 Anne Ohrr.er excused from Jury panel- Alternate luror »' 1 Natali- 


Kaplan now becomes Juror M 6- all other alternates move up one scat 

L . - 

jTrial contd to 1-16-74 

16-74 

Before TRAV1A J - Case called - defts & counsels present - trial 

r 

V r • • • 1 ^ T •• 1 pf MV*r ♦* r> T*'*' 17 107 /i *■ lO.nn rry 


KU 
















PHOCCEOING3 


0 

• OATE 

Q 4 PHOCCEOING3 

1-17^74 

* — 

|_B°' oreJ‘RAVIA__J_ - case called - defts & counsels present - Trial resume 


; All counsels 1ox defts move for a Mistrial - Motion denied - trial 

1-21-74 

continued to Jan. 21, 1974. 

lie tore iivNVIA J - ease called - defts-t* counsels present - Trial' 


resumed - Trial continued fc6~Jaiu 22, 1774. - - 

:xxx:c5c>i> 

c 

:-22-74 

Memorandum in Opposition to admission into Evidence of Govts. Exhibits 

_ 1 

134 and 133 for Identification filed. 

• 1-2*-74 

Re fore TRAVIA J - Case called - defts & counsels present - Trial 
resu .'«i - Mr. Brd3sRy's motion to quash subpoena, eCt'.' - MOtion"(lonied -j 



Mot i on by Mr. Soviero for a wiLhdrawaT of - a~ Juroi r_ and~for ~a~Misrriair - ; 

■ - 

: otlon denied - trial contd to' Jan. 23, 1974. 

1- -r 

!_ 1 i oi^c case called- Deft s and counsels present- Trial re sum 


Trial contd to 1-24-74 at 11:00 A.M. 

i-?A- 7 I 

t Before TRAVTA J - case called - defts & counsels present-Trial rcsumec 


Trial contd to Jan. 2B, 1974. 

1725/J/ 

i Voucher forCompensation filed (as to deft F. Behar) V ;ith Affidavit (cc 


o f R i c h «■ i r d Rosen 1c ran/,. 

1 -2 7 ■' 

\ Moticc of Petition of Michael Kline to represent Melvin Cardona filed; 

1-2!' - 7/j 

By ;» TRAVTA J - above petition granted to represent Melvin Cardona 

— -»ii> • ’’ 

as indicated by the Court. 

1-28-74 

Before TBAV1A J - ca.se called - defts present with counsels - Trial 


resumed -Abraham Brodsky a tty for deft; Harry Bernstein made an 


application for withdrawal of a Juror and for Mistrial - court denied 


the application - Abraham Brodsky renewed his motion etc. court again 


denied the appl leaf ion-l’n trick Wall, atty for deft Prescott (bade an 


application ior mistrial - motion denied - Mr. Rosenkrahz, Mr. Sovierc 


Mr. kashley all join/the motion for mistrial, etc. court denied all 

- i 

th ■ motions - trial to be contd on Jan. 29, 1974. 

-•’2-74 

| 

By TRAVTA J - Order filed for Expert Services (Melvin Cardona)Authoriz. 


^Voucher. for oxpoic<:n_fU ed (FLORE;ICE BE+HAR) 

i 

Bo lore TRAVIA J - case called - defts & counsels present - Trial resun 


Motion by Mr. Soyioro for withdrawal of a Juror and Mistrial -joined 


by all counsels - Motion denied - trial contd to Jan. 30, 1974. 

iZ : ■ 

~ ; eye i d/-.' 1 C A,- Case called- Deft a anc! counsels present- Trial roraJ 

1-3!- ’ ' 

1 , i i ., . ) | • l . / . 

Bet ore Ti WTA J - cn to called - defts 6 counsels present - trial rose 


trial continued to Feb. 4, 19/4 at. 10:00 aw. 


L 


present 


trial r o.su 










ro ; 
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■20-74 



'•? ccllc'd - dofi present: 


o ther c* p f t .r. < r ; ca \ ns~n] s pr c 
for wit) Ir ■ . i of a juror 


- nil defts wotion 


-’A?.’. izlior .Ic.?_ezjiort.ccrvlc>^r, filed ___ 

• Q' ■ •„ ’ ;■, •'ott ~C.lCCd 0' CO'W'C - All othC 

figfta 223 la I. r "'\V ‘ ' „•.?! C n ; j-j ; v . -V 

Before TRAVIA J - case called - defts 4. counsels present -Trial 
resumed - Motions by nil counsels for a withdrawal' of a juror 

and for a mistrial etc. Motion denied - Trial could to 2-26-74. 























ro \ 
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PROCEEDINGS 


6-74 


Refore TRAV TA J - case called - defts & cou nsels present - trial 
'•esined - motion by Mr. Brodsky & Mr. Scviero for a Mistrial - 

Motion denied - trial contd to Feb. 27, 1974. 




3-6-74 I 


Before.TRAVIA J - case calle d - defts & c ounsels p rese nt - TriaL_ 

rosnnicd - M r. B rodsky's moti on to st rik e testimo ny etc. Motion 
denied - trial contd to Feb. 28, 1974. 


Before TRAVIA J - case call ed - counsel Andrew McKvoy, cou nse l tor 
East.o.rn Ser v ice Corp. reported ill - all defts & counsels present 
Tria l resume d - a pplica tion by Mr. Soviero to have court adjourned 
for t!ic_day, etc. Applicati on granted - trial contd to Mar.4,1974. 
Vouchor for coiapensatitm/cbimsel filed (BKI1AR) 

J :roro T1 . ■•',.1,- Ca to called-- D o ft er.d conns , 7. 1 . ; 

Trial contd to 7~ r ;~7 ; ! 


)i’o TiiAV7A, J.- Cn.ro called- Defts and counsels ore 


Tr.ru contd to 3-6-74 

Before TRAYIA J - case called - defts & counsels present Tr i:fl 


resumed - trial contd to March 7, 1974 


nesurr 


j-i-t 


iol'oro TltAVT.A, J.- Case called- Defts c 


m sol; 


3-11-74 Before TRAVIA J - case called 


lotion by Mr. Brodsky 


withdrawal of a Joror and for Mistrial 


Motion d 


\tinue 


1 3-7' 


'■-14-74 


Befo re TRAVI A J - case called - defts 4 c ouns els prescr ■ • Trial 

resnir.ed -Mol ion bv Mr. McEvoy a tty for Eastern Service Corp. fo>- a 

etc, an d joined in the motion by Mr. P.v- -.1 :’;y . y ■ . 9 o■ '.'.'VO 
Mr. Ma r tin e, Mr. Rosonkra ng & Mr, .Lns hlcy - Motion denied - trie) 
could to March 13, 1974. 


efore TRAVIA J - case called - defts £< counsels present •• Trial 


resumed - trial could to Mar. 1.4, 1974 

Before rkAVfA J - case called - defts &. counrels prosene - ‘Lid i. 


resum'd - Motion by Mr. Martino cnunsol for deft Cronin • 

drawn! of a Juror and a Mistrial - Motion d« ,7 7; 7 7 r. to 


Mar. 18, 1974. 


3-I <-74 


r.ofore TRAVTA J - cas cal led •• defts fc conn el s - - • ■ ry 'Trial 
rose tod - Motion by Mr . (jborrna iei: for a bearin'; on - 

etc. Mot ion denied -• Motion by Mr. Brodsky .or wi. ’ f * 

and for Mistrial •• and Joined by ill counsel - pntfi . 


.. ion o 


*• » f 


■it 

J' ' 

























/ 
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ri;ocLi.n:.Nc; z 


Li ill vouch 

or oxecu 

ted 

by Mr . Klein 

court 

01 

Appen J s 

for 

approval 

yy> 





:cf|iiert 

to 

Cliargo 

file 

■d. 

- deft 

S fv 

counsel 

s present - 

> Mar. 

vn, 

3 974. 



of Liiw 

in 

.support 

of 

motion for 


-1-fo r. Ohcrmaicr for severance, etc. Motion denied."- Court appoints- 

_ Allan J^shley as counsel for deft JAKftW jTZ, “under - the C. J. a’ ' a r - - -- 

o! January 7, 1974. Order .signed - 'fria'l contd To v.-r. 19,'19'M.- 

>13-/4 By TRAVIA J - Order appointing counsel filed (JAKKOWITZ) - 

Affidavit nf AT,;.:,!! 'LASHLEOi 1 ed'. - - 

— ~7^ mvm L of Mic hae l Klein, Esq. counsel for deft CARDONA and 

--. uppler. cnta l schedule fo r partial vouchor executed by Mr . Klein 

_ forwarde d with vo ucher to Flu C urt of Appeals for approval. ~-* 

_ ( vouch er in the amount of $30j',) -—- 

_ ^ un & Bra dstreet 1 s In itial Bequest to Charge filed” 

•19-7/1 Before TRAVIA 1 - case called ,i ,n r , ■- 

-1-— J .• . < - u e c am . - cietls 6c coun: . present - 

_i frial res timed - trial contd to Mar. 20 1974 -- 

1VU.1,1-:::; I BRAiiiiia: Brg M ra Of ore - 

Judgment of Acquit tal fil« ?, - 

— r - M««-rawiA j- Co iaTAd d ■ ~ ~ ;, ;1 

» Rcsiimod ~ Trial continued to Ma rch 21,1974 at 9:45 A.M. “ 

1 ;; . ; * • - ■ ; r uT-sc I • - •• ... 

i-—otipulatlon read Anto_rccord n».d consented to i,v en couusel-Hot Ion 

-j i — : °.A Sovi cro, Hr. • . , ;•■ # La s hiny, finr i 

-— ' ;v - ^SSBOOSm kO . • . i <ai of a ZI 

-— -J : l ’ n_A.-niod-c..-- reato- VI 2 coni 1 t< a..- . 

b2>?fi B cforg^BAVJA J - case called - deft.c Harr y & Rose Bernst ■ n 

-I — ! ‘ ° v ' '■ Cardo na p ent - all c ounsel pre ent - Jury noi 

-l_Jiresent - argument o ? l ion: ’ un - M otion hy Mr7~B^d~sKV 

-|—fo r deft Harry Bernste in for a Judgment of Acquittal and to 

-~ ’ n -L; 1 ■ 20 > 2 "‘ _ inirsuon t' to Brie 29etc, motions 

_ oled - Motion by Mr. Soviero to dismiss counts 1, 2~18, 20 25 

- 33 * t0 3 50 & 6? as tc > Bernste in etc.; counts 

— , 2> ; s 50 ns to deft Rose Berns tein arc dhissed. Motion 

- Rented. Mot ion by Mr. MchJvo y for deft Eastern' Scr7i co C^Tto 

_ dlsmlss Pu rsuant to Rule~29 etc. ~an d foy a "scvcranccT ^11 motions - 

_ dcn * cf * ~ Motion b y Mr. Obermaicr for deft Dun fTlfri 1 street to 

_ pt^iss a nd for se verance, etc. ecision rv.A - Motion Uy- 

_ I Mr.W all for deft P T to dismiss counts 3,6,8, 13 3 9 *>% 

- I e _^ c « Decision !Reserved - trial contd to Mar. 26 1 074. 

' —Before I VVTA - c aw r . M 11 rd .. « dafts, L counsels gpr c’cm* , _ 

-Trial resumed-- motion* of Mr. Oborm»i--*r n. Mr. t»@n Wi ,Ho on 


wJtl I 









3-27-74 


3-28- 


»-1-74 



4-3- 74 


-- C - -£# 

pnoKEco,Noa u.^lY -COPY AVAILABLE 

_ Bk ADSTlH-HT and APM'IIMM bRMBCO T'" - notion by Mr. Cbcrtnnier nttv for deft 

HU , r & BRADST RF -MT iv.ovrs for Jud'p• :il; of Acquittal etc. Motion donied- 
Motion by Hr. Martin, a tty for deft CRONIN for Judgment oFTcquittal 
etc. Motion don tod - Motion by M>\ Koscnkrnns, a tty for do ft JSMHAR for 
Judj'u.n<t of Aequi tta l~n7T~t o’'dT .ICss aJ.l counts etc. Motion denied-- 

motion by M r. Klein a tty fo r daft CAIswOMA for o' Judgment of Acquittal 
and for the disriiirs.il or :\ ]. i counts - Motion denied - Motion by 
Mr. Lashlcy atty for loft JA' V' for a Judgment of Acquittal and 
to dismiss all count- •• Motion denied - Trial contd to Mar. 27,1974. 

Hofore TPAVIA J - case called - deft Harry Bernstein reported ill 
Hith" heart attack - ‘To - ' i: do---,. ,;c*v Is to in not present - ail - other delta 

present with attys - trial resold - trial contd to Har. 23, 1974. 

4 Before TitAVIA J - car e cuJ ! .! - dull: Harry Pern.stein reported Trl 

the hospital - Rose Rem to in not: present - all other defts & all 
counsels present - tr : ’ ;d j •! to Apr, ]. > 1974. 

Bef ore TI1AVTA J - one:- railed • daft ilAURY BF.Ri!f»TEIWreported ill - 
do f t viose p.erie-Mo net ;v: - all other defts & counsels 


contd to 


i:ol. ore TKAVIA, J. - Car j c'.'J. d- not. present- Jury not pro sail:- All 


o 4-3-74 


ore TRAVrA.J.- Cat- • -1?.od-- Cofta not: pre.q^m-,.. 

: rlnlresumed- .In ry < xc , . ocl .. i r : 3 : 3 _tp_j cturn o n 4-0-74 at 10:00 A r n 
Trial ad.jd to 4-4-74 


deft 


: to ill ; 


nual illed cardiol 


p ert witness f i.led. ( for i 
Avenue. MYC. 


-7-74 


■»re so 


1 in hospif; 

ll - • i. 

• by Mr. 

Brodsky for severance 


4-5-74 


hour; teiu and Oi. bvi'.n' 


:1 i:. 


/onenor j or cot .non 


of Harry 


r .wvy for Eastern 


vi 


o' Richard Rosenkraea filed (Aehar) 


eir. f: Ml fin filed (Cardona) 


■ r ■ ■' i■ nttv foi 
joir.fd by Mr. 


<9 


■* 









































R—537 

CRIMINAL. DOCKET 


Accotta present - J letter c 


marked com 


of stay is denie d 


domed - trial to he uoufi.mi 


15-74J Vouchor f or component i on o 


unue::to 
K< cohs i. 


forwarded to Court of 

Appeals Per a pur . . ■ 

$3530) Klein & IClcinKsq 

i Before TRAVTA J - cast 

• cal led - '. r; 

• Vi ■ 1 .■ pre: eat -trial 


- application b\ 


home for a period of 2 week" 
(notion by Mr. Brodsky to hnv: 


court for tbo b 


4-16-74: 


'rod,"' v 


'. Bornst'ci n : tay n t 
•• motion denied 


1 ccntd to 




:ontd to 4-23-74 - deft r.o: Bernstein teats. 
Before i d.\v fA J - cast* called - aii deft £,• counsels present - 
xcnckr .':x except Mr. Bernstein who v:s excused by the court - 
Trial contd to April 24, 1974. 


Before fKAVT A J - case called - all cl.. i is (• counsels present 
except Hr. Bernstein who was excused by the court - tri.nl 
resum ed - trial contd to April 25, 1974. 


1 CO l 


Harry Vc mate in who wan excused by the cour 
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1 

OATH 



pnoc CODINGS * 

4-29-74 



‘ays J.avti ficnto of Eastern Service Corp. filed. 

'♦-29-7 A 


»• v ■»• 

J.rad:;treeL 1 s Mouiorar.duu filed. 

'1-29-7 A 

T* 


'i ,’AViA J - Case called - nil doftr, & counsels present except 

- i 

T 

1 i 

• *■ • y 

-riv.toin who was excused by Court - Trial resumed - trial 


c 

cnti » 

c ;! to April 30, 1974. 

-jO -V 


. ’ • 

• V ,'TA..r, - Cnee called- All defer; and counsels ore sent ex cent 



i , 

’a r:v;';o In who v:ar. excused by the Court- Trial resumed- 

..... 



’ conth to y-1-74 at 10:00 A.M. 




Cnr. called- Ail do ft s end counsels rmes-'ni- excent vi 



, , * - • 

'd win '•ho v:ac excused by the court- Trial resumed- Trim coal 



in . 

'• v*i lo.r.o A,". 




• : ' ■ r, .orend u:.- of lev; In saueo-t. of the a d 1 pm mi i ty 



_ * • 

Jar acts t Lied f 

5-2-74 

<• 


■ - e • couponsation of counsel filed (deft Cardona.) atty Klein 6 K! 

5-2- •< 


* : ? C *» 

crape i melon of counsel filed (deft Jn nkow it;:) A11 n n Lashlcy ,1 

5 - ? - 7 '• 

' * 

, \ ; 

"-.I* <*OT' TiJ.ori of counsel fil ed(«'ofr Debar) a. Eosonhra.nz . Esq . 

7-M-v ■ 

- 

• W ! ’ 

■Vt Case cm led- All cuffs -'r,d counsels present except Mr 



.* ' 

■•’It: ’ r. v.’.o war; < xcna'l by the court- Trial resiao'd*. Daft Dun n 


• 


ai.s- v fi. hr. Pr.’seott rests- Trial contd to 5-6-74 at; 10: 

5-6-Y l! - 

. 


,’d Oh. - Casa ;; filed- All deft a and counsels present- Except ; 



' •, • -l 

J: ’.'-o ••.’••:: oxeusud by the court- Trial resumed- Trial contd to 



• *.* — ' 

■l if*:00 .-'ll. 

5-7-7- 


l < •' 

’.'••vet's r.uupi’uncntal Requests to Charge filed. 

5- 7 - /A 


• < - 

. 'IV A J -cusr; called - all defts 0 counsels present except 


1 

1 

i: 

• ha rate in no wax excused by the court - trial resumed - Motto 



# * * 

. v* • no »r withdrawal. of a ouror ami For Mistrial -"Motion 


i 

1 

\ . 4 • . 

•• in.'-il continued to May tt, 1974 ai: 10:00 am. 

• Q-74 


.. *• I / 4 

/< 177.7! A J - case called - all dofts present with counsel except 


i 

/.'f; 

■ ‘.stein who was excused by the court - trial resumed - motion 


i 

• •t ’ * 

. • :* t f. fce t vihr. t •1 imany from the record starting at the las 


r 

i 

1 * % 

t *. . i j • v - / - • ion fci\*n\.C€l - Lcr/ h :. .v-ijO icrr.iv^u in 


i 

i 

• 

: /-fen by Mr. Martin? for t:hr \;ichdr<r:al of a Juror and for 




etc - ’.on joined by Mr. fpvicro a Mr. McEvoy IIv.lircdsky , 


1 

. . .. 

• o. Lusnlcy - motion cluhu.d - fcriaT - contd - toTaiy 9,T9 


i 

, >■ ; !•» 

: ’.V. ill J •• case called - all. deft:; 6-. counsels present except 



' ..-••• 

.b., he. Trial i 'lU.-.cu - trial co.itd to May 13, 1974. 


i 











v 
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r:. - i 


>-74 Dun U lirrdr.tro oi'r. Mon or an inn £ ! .'1 of Suctions 5 iJsh - 

r?4 Before TRAVIA J_ - ease cal! ‘ ; £ couns^pre^_ 

except" ll.-.rry^ljVt.^steli who *r.r. • • Trial resum ed - ^_ 

trial~cout Inu i to Vs y l-'-, * _ _ 

ylj I'/’foi'P VRAYTA) J. * C’J*iP c" • d’*! t: find counsels pre:. r • except 

; ho Tttrnstcln v:?v - by >' r ‘ court- T ria l resumed _ 

__ TV»rt VIoronco Tfrhar vr ' r.td to 5-If -? fl nt 10.8QP-JkiH*- 

before -TKAVIA JL: £n • ’Lil-lLy* 6 counsels J?.rescnt_ji.- 

cxccnt Harry I',.: >nst .-hi £ppv:r . . isrd cf c. trialp^ pincd^__ 

Deft CAKI/0'.’A vests *• def. A. -.1 v 


v, Sru-aUy's motion for 


.o rn.-o 


dcnipi - 


>o\ * ■ root I n ' • Jr 


2<i(~) ca to do-: 


d : o tl 


•ursuant to Uul o _ 


or.Jon denied - Mr. Oberwaier's 
U n! to .So~29 (n) ns to deft 

*-r~ >r. # ;md for severance -ell 


is denied - Mr. V T1' . -f i . for Jud gment of Acquittal _ 

lant to Kx~lo 29(; 7 )~*; to “piiESCOTT - wot ion denied - _ 

:rtin r, s motion for . accjitittal par:,-a a nt. to Ka l e 

V,'’ mot* t n 


or.cnUrnnz motion 


for Jud;y.r.o 


:9\a) ns to d 



i or i’*- <-y- x ■- »■ • ■* t . . " >..j. _ 

C< _j oins -- A 1 i oiv~ "id." • of brr .'.ttys AlULr,fJ- 

denied - Mr. Kleins ry i io:. for P- . j;:t of Arqoi 1:t:il pursuant to _ 

{* to deft ’.‘.I.'. A"-. •’notion de nied - H r. Lash l cys _ 


:C:i 1 >. i ’or Rule 29(a) as to deft_ 


JA’ ’OWXTZ -Motion denied - tv in ? e-rntd to May 16, 197» .___ 

Pe fo r o TP A VIA, J . - Car.- c p 11e d- A ]_ 1 def t, a and counsel r> present exc ept— 
Mr. Harry rem ote in \!ko c.::on.-/ cj_ by the court-Trlal resu i'.ed_v)_lthont.j 
_jury- Req uests t .o cR eiy.o tj^rur.-iy- r.nost s t o charge contd to 5-l .7mjEiL.ILL.. 

2:09 P.K. ___-■_ 

He Tore TRAVIA J •• cpsp cal -rd • deftr. fr Av.ry not protont_-—trial-1 

concluded - trial __ 


contd to May 70, 1974. _____ 


t 





















CQ'U'.t.^ 2 , Ir, and 20 a.; to deft HAdKY BERNSTEIN-*- mo 
granted- Trial coatd to D-Cl-7^ at 10:00 A. 


xaxxx Vouchor for compuv.: r.tion of counsel filed (Dehor) atty 


- 7 ‘i 

i Before TRAVIA J - cn?s called - . 

11 ..left 

.s .5 counsels present - trial 


i conns >1.a present- Trial re 


uo for deft Kao tern Sc 


! 3-23- yA i 

-L 


fore TRAVIA,J.- Cacoc 


Summations contd bv Mi 


Cor*p.- Trial contd to 


_f °fcre TRAVIA, J. - Caro c :-.l.ic». Tt.: and co unc.-Q •: oreu^ n t- Trial renum 

oiUi’.maoJ.onj contd by Mi*. iriRvo;/.- Hr, ( i>eme.tor nr ;.<3 up for deft Dun and 


bradatroot- Trial contd to 


Do fore TRAVIA J - 


Lions coned r* •. 0’' “ . 


5-30-74' 


••'••Is present * Trial 


.rial could to I'“v 2°, 19 
Before TRAV IA J - case called - '1 d.-fts \ counsels present except 

Harry Bernstein etc. Trial re” '■"! - surr-m rions contd by Mr. Obermaicr 
Mr. Mari- i.ne sum*? up for dr ft CR ■ ■■ - I rial contd to Mnv 30 1.974. 


Voucher for Expert Servic s f 1)-. ’ (:•:*' r.-vjol f 


>AVIA, J.- Ogao ca '1 •’ : o r..d crou d.;; present- Exceot 


Harry Ho mate In nho v;n:j cruesa. . - ccurt- 


deft Debar- Mr. Wall 


*t Cardona- Tr»- : 


before TEA VTA . J 


•• } » i . 7 r » 1 t I- 1 VI_. ' • « __ • • -n 

b-d-y-i at 10:00 A.K. 


• i:-tut—_car.td \ 


Vouchor for co~i 

none,', t: 

'■ ■ Man r ' ''’Vv t’or-tardod to Chief .Ti 

Court of anneal 

r. (JAM 



24 1—Before TRA VTA .T - case cf ]u.’ - . 1 1 h M ta &. coitusI«: presen t - trial 
resumed - summations continued Mr. Michael Nlolvt - alien Lash ley 


r sums up for deft Jantcc:*itz - G ;-c shi.au sum. a up for Govt. Trial 
continued to June 5 1974. 


ore THAVTA 


ernstcxn c 


ount 9- i-o' Jo 


rial 1 


t... - c ■) 


-;Mat 


6-6-74 


cr tor coinpens;: 1 1 an 


Florence B 


•;) 
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^^ bNLY C OPY AVAILABLE f 



!V fovo .Ali_dxJj:^ conn » :P 1 S pro^.n r -_ 

-"'AflL Vi r ations continued bv Mr. Fashion- Mr. H arry _ 

-•'• • 1 . ' • • • • •-■ ’ hi 5*he Court until Monday - Mr. Brodskvs motion 

_ y !;> • ‘••• 1 j >ined by other attor neys - motion denied - 

__Tr ial _c ■: : in;- j. t o .Tuna 10 , 1974. _ 

>-10 -/4 , - r . •, . . 0 cnllc d - all (lefts present/^ 1 t^ ial ” 

-- r .'•**:•« '•- r L.r_ : " I’.-.'.L* Av‘ 10 —cV by O corge U e.shi an ; motion bv___ 

'Vi_^ ’ *"• r : eye r a nee etc. Mol ion denied - motion hy _ 

•_At hurewvl of a Juror and for a Mi strial - 

Mot. von •. v\ by Mr. Kirin for withdrawal of a Juror 


jovneo by other counsels - motion denied 


11-74 | _Jj_y ''vo T.V.Vi‘' .7 - o.j~ t- colled - all clefts & counsels present - 


t r j rt i_v /urn - ru - tion s continued hy Mr. Bosnian - alternate 

j uror . rj:- 1 j _ 1, . Mei.r excused by court due to il lnoss - 

; » 11 _-j 1' ■ ;' ■ t;r»- v r nve un 1 sent . Trial continued to 6-12-74. 

1 * ( " ' ’ A ■ ' ■ J •• ■ :r« colled - «11 defts & counsels present - 

_ lr - ' ! _L •• ■••• ; vt io n s contd by Mr . Bash inn - Mr. Sovioro 

m oves ii’/ a__;ithl*7 " ,-i Juror and f or a Mistrial etc. Motion 

*dor*| • ; •• Ait.jm r 2 ivter Gagliano discharged by the Court 
for pev . .sal . - other alternate jurors move up one scat. 

Tr col cm mtd . <> Tunc 13, 1974 

_ be fo re 3 \V ’• , J - called - All deft s o counsel s present: - 

t rial r« us? ’ - Con charges Jury at 10: f >0 am - Order of 

Susion/.i .- ; signed for Lunch - 2 U.S. Marshals sworn - Trial contd 


6-14-7 


14-74 


-17-7/ 


JL o J vms (' 1 4_._ 1 T,’4 . _ 

Hy TRAViA J •• Order of sustenance filed (Lunch) 


Vouchor for compensation of appointed counsel filed (Jankowitz) 


A tty. A1 1 . vi L n sir I ov, Ksn 


:: c.'. i n;:: • K >i x k :: u i: n i x ^ x 1 n d r: x 


*efore T:\ViA j - 


- all defts ft counsels present - 


Trial ve-uvu-d - Co irt reserves charge* to Jury - Order of sustenance 


signed - Yri1 contd to June 17, 1974. 


[».V„ TMV 1 * J - v’.'-ier of sustenance filed - (Lurch-15 Jurors and 

2 Mai'hr!Is) 


ic called - all defts & co unse ls p resent - 
t. resu mes c harg e to iurv - Order of _ 


- ~ -u. s -^ 


' »• r* 


; Vir \ - • 

ffi l 
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■ 123 “ f cri.il up to & 

including 6 - 18-74 


PnOCEEOING3 


— . ~A h f r0t - t9 " S V 00 TrL>1 c onti nued to Ju no 18. 1974 

— — ‘ ‘ l^\v_IA J-- • Order of susU:i;, n ;c c signed - (Lunch 15* jVrors & 2 

_ Marshals) -- 


6_-l .-74 lie Tore T RAVI A J - case C n1 1 -d - vn r,.„ - ~~ ~ ;-j 

- ---!__ All _ cio 1 .1s _ ot counse 1 s present*- Trial 

• r * SHE - Jur y continued deliberations at 10 : 0 6 ~a m. Applicari.^7 T^1^7i 

• ~- r i n:i ior to h * vt? ask tho Jury if thav hearcj_a R^lio broadcast on 


not guilty on c< 


o-Iy- 7 ‘4 r, roro TRAVIA.J... Cn 


■ rm.a ic 

1 , 

r !j 

mo 

t: io 

n 

L ( 

Jr a li'i 

r t. v 

: etc - 

' « 

0 c i 

on 

denied - 

motion f 

or 

w L t 

£ id 

; v; 

n.vil of 

a 

juror .uul 

! _ r 

or 

a mistrial, 

i. Orel 

or 

of 

snr 

♦* r\ 

\ *. 

n. 

nice si 

:?nc 

d (Lunch 

12 

j” 

ror 

s and 2 

vorrl 

let 

on 

do 

ft 


Toro; !i 

Jar. 

' r.;itn and 

f in 

ds 

the d.?ft 

.ts 1, 

30 

C 

Lt 

0 4 

• 

d. 

-•ft Jan 

.\0 / 

L : . 'A il.’sc'i 

a r 

.;cd 


Trial 

19, 1974 

at 

LO 

« O 
, 

0 

a n. 






" 

dor 0 

f S1 

.St 

cn.'i 

in: 

0 

filed. 







Li'.cn t 

of 

Aoqui1 

it 

a 1 

:ll.ed 

(Jt 

\*;;(owiT7.) 





■ Case 

_cn. 

no 

u- 

,n 

1 

do;-:: 

r-r.'i 

conn ;o1 

nr 

' s c 

> u _ 

7' P1 0 1 J’ 

.00*3 

SlOli 

len-fo. 

t * 

.*3 

_ll t . • L 


' n..- : 

io 

*1 (1 

V.V. 

'Hi 

7Ci-0IlQ0r 


„ - - - y 

. P, J jxry < '• ■ , fit ,„ , ^ ln .A n , 

'LL: 7 ' at mm.i.- im .: -. - a 

fea&kM -Befovo TRAV1A .1 ... J : - ..'I . .. n c Trial 

—. . um 0t * ~ ‘~ lv Qbor; lie s t >tion or <i 1 tri etc. Motion~f?cnied*~ 

— - - o f Testimony contd » Jury c^i tb^gionT : i 0 : 2 : ” ~Xm 

-- OiTicn. eTLsuarcnanca. ^l^ncdXLuuci . J L t • rri.nl continue 

_ . to Jr.no 21 , <74. 

' '. i,v TKAVIA J - Ortlov O f s-- ;icn:.... ,• 7; l , . T2~j7IrHT ; ^, ^ M a rshals 

\ “■ 1 - rL ‘ MIA J—^- -c ns e c alled. • a! \ . U-»v*uwu -Zrial _ 

i d- l ^Tl^iur iL! vir 1 rj.n l , L ,- HirJt L ; ?0 • 7 . .CCClLtu.t of 

, Trial continue.-! to June 24 , 1974 ... 


By TRAVIA J - Order of sustenance.? filed •* 


•- case call otuj^rt^nd^ : - lt . , V i al ‘, ~~ 

- " ' ' £1 C:; '‘ ,iWni ' p . 3!rnocl(l,-inch)-j contd , ;o r , , . Q0 p „ 

' .. Iz “r i ■' *^B AVIA t J.- Ordo r of nun to nance filed 


H,>for ' > 1 - c*°e_c»iM - all d • ; , ~ 

i^.-HKnod - Jury came into Qourt^.t 3:45 nnd -end rs the follc^Ln™ 

- • FLOm-XCK BKHAR foun! guilty on couiuTl 2 4 ' '7 'o' 1 o~'l? 

16, 17. 18, 20, 21 . 23. 25 27 28 j l it 1' T 

°" c, " ;iU 33 in Li \ 1 ' ' ' • ! indict at , ihoy . i.,' ■ . :)1 .. 1 ' : ; ; f - 

,0, y> * 10 * J - 55, 44, 6, 26, iq~ ia t j j, An xf>! 7^ 

.... L?j not RU A lty on C OU,lt ,.^_!f£ pI ’ [y f -'■■■ ' Ml - ; i’ndiciLcni. 

















PROCEEDINGS 


I 


" Casc? ca l led - Dcfts & counsels present - Trial Resumed 

- . ‘ ! ^.^JH.L9.£iLE^J.oii_ for a sevRrnn C c7j7d~f£77~i^ 77r i 7^~~TT^— 

: 0 rdcr of sustance signed, Lunch 12 jurors 2 Marshals. ' 

/*” 1 7 4 T ri nl_contin ued to Jul y 2, 197*4 at 9:30 ~a7m -- 

— - 

■ - " ' : ' V gg. cott prescnt • Trlal tesumed - • Mr matewS fa, Hu. i 
. withdr_ayal of a Juror & for ml.tri.il etc . ■ Motion denied.' bhn-v ^Tli 
. 5?“££_2t iiiil Mr and announced that they are pclcs.lv de^hlH 

HERBERT CKONIN. - Motion by Mr Martino tor a Mistrial"' ! Motion G 
. “H— —Y IA J " 0rdor ° g sustenance signed (Lunch 12 Juror s 2 

Z~z- - g-PHtinued to July 3. 1974 at 9:3 0 A.M. ~ 

Yr: '' f B^gggJRAVXfl.J.- Case called.IXiftn m.n - : dece nt- T rill raoufec 

• ^3g-gpQ«no8 de lib er at Iona-Trial cnntd to 7 - 5-74 at 9:30 A.M. 

■ J:y Orde .—of auatcnap co f !1 _ 

■ «L^S»28!LB*3 gf ■» -ftw r ali efl - Dfw. 

—\ . inc • P ro3en t with counsels. - Jury came Into court t 5:15 P.M. and 

|PPPgPjlc ed that they cannot agree upon a verdict a:j to defts Prescott & 




^^■AJBrad street. Motion by Mr O bemalcr & "•u for a ..slat rial etc. 

j Motion Granted - Jury Discharg ed - Trial CcneliKarcK 

7 - 5-74 by Travia J - Order of sustenance signed (T^cii i jurors'* Marshals.) p 
• fiQdaclLficL_Ind lctment and _ corre lat ion or-l or ad seal d by court 

Hi’' f't Pr(3':pnt t • e T) rtniicvis .. 4 - ^ 1 . . i . ~ - - — * ■ ■ ■■ 


DeCt, Prescott*8 Requests to charge filed 


Deft. Cronin's Requests to charge Tiled 
j Pelt Cardona's Reque sts to charge filed. 

Deft . Jan k ov;i tz's Requests to charge filed. 

.loin-, r,.,r.crt3 to c«hr S e o:~. Kin-;,-’ • .... ■ I’cnTTicin 7: Site ni Se rv 


Corporation l'lled. 


, C ov ' ts Mono of law - Legal issues in Its Priru ^Helii^TfedT 


Gov'ts. Memo of Law filed 


Gov'ts Memo of Law filed 


/ 


/ 


- ' :ii;:io ' n Transcripts dated Oct 9. 10 . 11, 1 5,"l 6 ~ \ : FJ ^^37^i~^T973~fT 
Stand'ns Transcripts dated Oc t 29, 30,31, Siov. I,“ ‘,777, '727 7.7 747" 
_ 19, 20, 21, 26, 27,28,P9, 197 3 Piled. ~ 

- Stp.no!g_T ranscripts dated. Dec.3 r 4, 3.6. 10. 1 l7"ir; 713717,'TaT l9~T< 
_ 1.073 filed. - --■— 

: ,;no ' ' 3777 7 ?, "7U, 77', r~ i 7l ; M 7 ; . 

-- ? 3» g Q> 29, 30, 3i t 1974 filed. ~ 

_ ^n! ^iv r anserlptsdatcd Feb. 4, 5. 6. 7. IV iTiTTj 7:0~2j ,Ts, Tc~£ 


\ 


U 

















■ W'-CK-' i 
criminal tipriar 


' • • ■ • t % , \ 


DATC 


—- 

.28, j.oy’h.i'i 

_SteiiO 1 s Tr; 

1 9. po, 21 
Sten 'o 

1 ft 0\? 


Stcno's tv:o 


20, 21, : », 


Steno's tr:.; 

m 

IB, .19, 20. 


Oteno's trvt 


Portions oi 


Ocl. 23, I 


Ordcred 1 - 


■J ''■■i nr.' o ir: ot ul 

C 37 


i’i:ocrt.oiNCs 


) 4 , 18 , 


: July 1, 1974 filed. 

' ' " .9 ' -t 1§^ L973.,. Oct. iy. m; . , t 18. 

'■ June 29, 1974 and June 26* ; cyi; 


^25-74 

.Vouchor f». * co 
(Rich: x\\ no.-.' 


- Or: 

29-74 

Vouchor for c** 

-13-74 

Notice of Nofit 


for an order va. 


a new trial foi 


_ 

• r ' ’ Ki^J-W’rdfeliCL.xpr.dlct^^2ollt_CARlX5IJA.J[ 


: ’ - 0f ■' ’ {.CAliDONAj ?0 


—-' — : ' ° r fVjj}* ' ' ■ re deft- Harr y Bernstein 

-- ' HM ' : ,>r : 11 • direct im; Judge Travln to .g rant 

-— . ,_in the altern ative, a continuance 

- of L°«!2l! r " health, etc, petition is denied. (JN) 

— 19" 7/| ^ v oucher ;■ Ll>v_tJ i e_Coi I rt_of .U nd or ded fZ 

——-llLv°!!!L".5_ 0,in ' o1 Richard KosonUranz for deft Rehar) 

— " 7/| - X -’illHlJ VLSI" Ration of counsel filed (deft Jankowita-Ovoiicher 

_for cum _i l _; 1 1 ,-Ni Jas-hJ ,-> v 

' 1 Sentence ~to 10-4-74 on co nnot 

-— | • h0: '' — — '' ’ ?jgnu:H, i-A^fi:nN sfjivice ccrp, hardona and pkhar) 

i i a \/ I * i> peal oil and pinned i n vault. _ 

_J5efo^re Iravia J - cas e called - sentence as to deft Kapraki 
_ acijd to Sept. 24 , 19 74 at 10:00 am. Sentence as to deft ~ 

_ — -n- -- - i •• t— * ... — 


RoseTTolien a‘d jU“ lo ~9-2 4=757---—-- 

-19-74 Bcfoce Travia J * ease called - deft Bell & counsel M.O'Rourke 

_ present.On motion of AUSA Accctta the Indictment is dismissed: 

B y iravia J - Order of dismissal filed~(RICHARD BELL)' 
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PROCEEDINGS 

4 

9-20-7 

_V-2d~7 

---— - -- ■ 

~ S tenographe rs_Urans.cxip i_£Uecl da ted Jan. 4 V 1974 fJosooh Mauro) 

•• ge l ore TRAVIA,J . Ca. e called- Motion foe an order vaealine verdin- 


«did to 9-27-74 (MKT.VTN nAwnrwA) 

.\~rn -; 

...Affidavit in onoo ition to .above not inn fn 

- 7 

Before Travia J - case called - deft Goodwill & counsel Kenneth Rohl 


present - Imposition of sentence is suspended and the deft is placed 

1 on probation on count 1 for a period of 3 years. Deft to pay'a fine ~| 


of $ 5,00(J and to stand committed. Stay for payment of fine of 60 days j 


is granted. All outstanding counts arc dismissed. 1 

. . 

—Judgme nt_and Qrdcr of Probation filed - certified copies to 


Probation (Edward Goodin) 

"-.'7-/. 

lie loro TRAVIA, J.^_Cane .called- Adj d .to. 2-2 7 - 7 ..nv 10:00 AM for_scnter 
_(0 RTRUiL KAPKAKI) ___ 


. 

. liefore .;i:ravia_J__-__case_ca 1 led - deft ROSE COI'SM 4 coin*.ad Wm. Erlbaum 


present. Imposition of sentence is suspended on count 1 and the deft is 


placed cn probation for 2 years and to pay .i fine; of 32900 r.to stand 


commit ted 4 Stay of . one._year is. gr;u;> led ‘7 o.nyv-nt of tin-. OmnotiQ 

of AUSA Accetta all remaining counts arc di fared. 

9-2' 

Judgment — ancLDrder — of.. Probation filed - c • 1 Lti-jd coo j. t. . t-o Probation 
i Reply Affidavit of Melvin Cardona filed 

(i . 


» before_T.rA.via J - case called - motion Cor vacatur: ver Met: as to 

■ . 

-de ft—Melvin—Cardona_=_motion argued - vnt denied,_ 

l'cforrrJIravia. J a case called -deft Ortu'd : - ■ <y { com:.- nl Robert J. 


LAZARUS present - deft sentenced to iitprisourynt for 5 years. Execution 


of sentence is suspended on count 1 r.ad toe j.s placed on probation 


for 5 years and to pay a fine of $5,000 to s ul covanitt.ud. Deft is 


granted one year for payment of fine. Spool 1 ciuviftioes are that she 


pay fine as ordered, not to be employed in l: Ac Real Estate business that 


would subject her to circumstances similar to osa : :7;Icli~hrought'liTjbut" 


this indictment against her. On motion of A'JS/ . •ieetia a ITT ou ffstohcirng 

9-27-7 

counts are dismissed. 

r 

Judgment 4 Order of Probation filed - certi* >V<V r.- ;ier to Trobalibn 


(ORTRUD KAPRAKI) - - - 

! (; 7-7 

Before TRAVIA J - case called - defts HARRY ■ ROSE CEl'MSTEIN, 


iLOPEMCfcl BE11AR,>ELVIH CARDONA V EASTERN SSRVVE through Its mcrident. 


,, . . , : nun* ■: i- Ara l'c; ' ricE / 

tlnrry Bernstein present with counsels - ia. • > • * , sentenced to pay a 

fine of 3l0j000 on count 3. and to payr fin • 35, 1 con.iecutJve fine 


on each of counts 2, 4, 5, 7, 9,10, 12, 14, I/, ..3, 20, 21, 23, 25, 















•TT. **. 


cuiMirj.n. r o'. 


0 


39 


i 


l»ATI. 


ffvO -.cr.niMCs 


A ' !0c1 C* 9.0,Q0 CL they being counts 36 23 12 

■\ 1 "' --■> 66, 6,.26, 18, 20,. u,.24 6 32 in ihc ’ J 

Syj?SX ' to pay. a line $20,000 consecutive fine 

™ r ":T' - ; ■ y/ ' 38 -> $4 , 46, 4b, 50, 31, 

il J/i 3 *> f • f« n 65 in the amount of $360, 000 they being 

COUnt?3 i0 ' 361, 126, 129, 134, 146, 153, ~ 


--?» l/> > i/l > 2 . 0 _° * ,ncl . 2 °7 m akin g a total fine of $460, 000.00. 

’’ v jw^gol A.Brodsky present - deft sentenced" 

1° • ir; 3‘ ' - " for a period of 5 yea rs on count 1 plus a fine_of 
- $I0 ’ ( :0 ‘ ■' ?5 of redated indictment which is 


cou 

int 20 

of th 
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113, 
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I‘rU * 

15 


l . u -- ' !C ‘ !'■ l '• ;>Lr y ex ecuti on of s ent ence pen ding 

f\ 5 Jl C l n 1 1° l o - bail conti n ued. Deft E’LOKEKCE BEHAR & 

coun: ..i Richard ltoccnkrana present - !;• ft sen tenced to 

pc ' r:<ui — on^tmt 1 and 2 years on each of counts 2,4 

’ ,7 ’ -3 L°j 16 > 18, 20, 21, 23, 25, 27, 28 and 31~of the* 


count 

L and t 

o pay 

a 

fir 

w 

be ire; 

courii::; 

36, 

U 

, 12 

? 

14, 24 

end 32 

in ti 

1C 

Sup 

c r 

counts 

3 >, 37 

and 

35 

of 

th 

with s< 

m fence. 

impo! 

;< 

d i il 

c 


—§1,000 on each count, t bey .being.counts 60. 10 1 and 72 mak ing a _ 

iiu ‘ PiJ21 ,0.00» Stax_of...execution of s e ntence pendin g_. 

°’ i*or ri'’,ht_to npper.l. Clerk is dir ected to 

j^gtice of Appeal. forthwith. Bail continued. Deft MELVIN 

(:ouns f ] I rving Klein present - deft sentenced' to im~ 


prison nont forj. period of 2 years on count 1 and 2 years on each o T 

c ‘ ,ulU "~-■ -t» 5 ’ h 12* l 2 * 1*» 3-6, 17, 18, 20, 21, 23, 25, 27 f 28 

3 - ° f the Reacted Indictment to run concurrent with sentence 

count 1 and to_ pay a fin e_ of_ $.LlQQ^rL_eAqj?_cgunt^^ing_^ 











nAi e 


. _j5, 46, 6 , 26, 18, 20, 14, 24 ^ind^32 in the Superseding I n dictment. 

-1 Sta y execu ti on of sentence pendi ng appeal is;, ranted. Cour t advised the~ 


4- c,ci * c Qf-hlS-.right._t o appeal. Cle rk is directed ...^n rr» of appeal 

. forthwith. Bai l continued. Deft BU SK BHRhSTCIH & counsel Joseph Soviero 


-..present.. Deft sentenced to impris on ment: for 4 years on cou nt 1 plu s a 

fine of $10,000; 4 years o n counts 35, 36, 37 and"38 of Redacted Indict- 


. ment to ru n co n cur rent with sentence imposed in count 1 and to pay a 


c onsecutive fine of $10,000 they being counts 60", 197, 101 and 72 of the 


Supersedi ng I ndictment making a total fine of *50,000. Stay execution 


of sentence pending appeal. Court advi acd dei't of her right to appeal. 
Bail continued. 


E-10-4-^4 Ju dgment & Commitment f iled for thefts. ROSE BERNSTEIN, HARRY BERNSTEI! 
MLVIN CARDONA. EAS TERN SERVICE COR?. A N; ?.SNCE BEHAR. Certified 
copies t o Ma rsha l for dofts. 


i 


0-4- 74 N otice of Appeal filed (CAI ONA & BEHAR) 


.0-4-./4 . Docke t entries and duplicate of tTotlce o f Appeal mailed to the Court 
of Appeals (CARDONA & BEHAR) 


L O-8-74 1 _ Not ice of Appeal filed (Harry Be ms te.i n) 
j. 0-8-741 Notice of Appeal f iled (”. rn ' ic.* Corporation) 

1 0-8-7 4 Notice of Appeal filed (Rose Bon Loin) 


10-8-74 1 Duplicate of Notices of At al . ; the C of A as to defts Rose 


and Harry Bernstein and Eastern dor vie* rpo cation. 

|0/22/7 2| Satisfaction of Fine Judgme nt ’ A - ' ' Ct : 


LO/25/7A 


Steno graphers Tranaripts dated 5/2 /!!■ . 1 copy of 10/3/73 filed' 


0 -29-74 By WEINSTEIN J - Order filed r • • ug • pro trial on 12-2-74, 


1 


11/74 - . Notice of motion fo r r ethict ipn -• 

11-4-74 Above motion inappropriate as per J , 


• Lived (P34UMO 

"'a 1 ;: .. .c ret cry this date. 


/6/74 Notice of motion for judgment of : ■ ■ -,j Hod rot. 11/8/74 (DUN an 

j ISRAD STREET) - Memorandum of law in :u-p,x ; of -.oLicu filed 


\ Lbl 7 4 Notice of motion for judgment o f ac quit! » ; filed ret .11/8/ 74 (PRESC OTT) 

-1/7/74 Affidavit in opposition to doit ■' ;i \ Rcadstreet’s motion filed 


Ll/7/74 S te nographers Transcript dated 7/2/74, / /8/V4, and 4 dated 10/4/74 fill 
[U/7 /74[- Ste nograp he rs Transcrip t dated K) i/7,) 1.0/2/73, 10/3/73 and 10/4/73 f 
H1-3-/4 Gov'ts. Statement in Support of R remiss.'." filed. 


X lQjJA —figfoyo 1‘RAVIA,J.- Case cal led- I ion r fo drrmon t of acc.uittal argued 


I_ o tion j;rnntod tf: ord ^r q 


. -.t^y-JIr,_DDlhiurls_te 

ind lc tment don led (A RTHUR PRKSCO f mcl pip, \ry ; ;*v, irrr'j’) 

t i'«.N:0NT.N) 


[11-11-7A Bv WEINSTEIN J - Order filed a- 


■ 111 
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PROCEEDINGS 

11/11/74 

Before UEIN..TEIN.J.- Cose called- Dclt_l^lOMN_ancLcounsel presents 


Mr. Martin'S application to be relieved as counsel for deft CRONIN 


In granted- Mr. Klatz in assigned as counsel for deft- Order to ho 


submitted 

Limm 

Record on appeal certified and mailed to the court of appeals 


(ROSE BERNSTEIN, HARRY BERNSTEIN, EASTERN SERVICES CORPORATION) 

.11/13/74 Letter from John Klotz. esq, to chambers dated 11/12/74 flled 


rordeft CRONIN and motion to dismiss 

11/13/7 
_ 1 

4 By UEINSTEIN . JOrder that above matter referredrto Judge Travia. 

(order on bottom of above letter) 

— . ^ 1 i / 1 l r 1 


j1-14-74 Voucher for compensation of counsel filed (approved by C of A 


and forwarded for payment-deft MELVIN CARDONA)attyMichael Klein. 


11/15/7 Tofbrc_TR AVI A,J.- Ca se call ed- Mot ion to dismi ss a dj d_ to 11/22,/74..flE 



10:00 A.M.(HERBERT CRONIN) 

11 - 19 - 7 /: 

Satinfaction of Fine Judgment filed (EDWARD GOODWIN) 

11-21-74 

Acknowledgment received from the Court of Appeals filed 


for receipt of Index to Record on Appeal. 

11-22-74 

Before TRAVIA J - cnee called - oral motion to dismiss the 


In Jctrent nn to deft CRONIN etc. motion argued and motion denied. 

1/72/74 

Before TRAVIA,J,- Case called- Def t MANUEL_CAREIQ-arul - counsal -proaent— 


On motion of A.U.S.A. Caden the indictment is tnx dismissed 


1/72/74 

By TRAVIA, J.- Order of dismissal filed(CARPIO) 

1-25-74 

Motico of Motion filed and Memorandum of Law in oupport of motion jj 

f __j 

for defts to poot bond and to rcotrain defts.from dissipating 


r.ontn, etc. (forwarded to Chamberc) 

11-25-74 

By TRAVIA J - Order filed that motions of defts DUN 4 BRADSTREET 


Inc. & ARTHUR PRESCOTT for judgment of acquittal on counts. 45b; 

— 

1. 3 . 5. 13 . 19 . 21. 27 . 33 . 37 . 41 and 47 be granted and it io . 


___ rtVe r ord^r?4_that motion of.JU^S.A.. :..to dismiss, all other counts- 

of said indictment against both defts be granted. 

l1/25/74 

gy WFTNSTF.TN T - Order filed that motion to restrain defts.from dissipate 


assets ctc.will be heard on 12/2/74 at 9:30 A.M. (order on bottom of 


motion papers) (parties notifed as ordered) _ _ 

12-2 zlk^ 

9 Int-fnrn filed received from Chambers from counsel _-— 

F rank Rn Ichle ro ad.lQurptu.cnt-Ctc^Ione dated Nqv . 25 and one-- 

dnt-ed Mnv, ?Q , 1Q 7A ) pro tirLal, -scheduled for Dec. 2 , -1974,-- 

. ) - 


i/7^/ 










OATS 


PROCEEDING! 


l^^Ti^ov^cinote in J_- 7a ae called - dcfto & coun coln - 

- — th e defts Harr V & 11056 Bernst ein and Kaatorn Se rvice Co - 

- hl° ~ hOUd pGndin S appe al ^r^ed and d^lcd - sTnrHn^,,i - Prc Tl - inl - 

-- _ Confercnce held an d concluded - act^Tc y F^TR^hlT'ln 

- r -for Attorney A. Brodgky _for d_efj:s_ Har ry & R^T^mstetn „n,i 

-j- Scrvlceo - at^_Frank_ Raichl Q Is admitted^T^^ urnnr^TT^T^ 

- Attv R n " rft- Imlfrr. 

--t- jL i8mi83C d M AQ defta, jryin^Fi qq^u 2 an d Ralph Conias viti;ic77 17- 

-[—EgUgH-M- povt receivc j_noauthori zation - Motion by deft i:onl-i to 

-- - no o pposition - cation r.rln\iod~VnU,-, - 

-j_^Pg£dy_^o^_aa_to_a 11 of their open indicant a ^ Q f^TE^7Z ~T 

U&oae-Jlerra^ Cronin ( r n V r- f -» ~ 

--t-i r a nacrip t to Mr . Cron i n for Appeal! and tlr. Hnn»>i, 

- - r -yM,tno^lon_to_d i a ai c s ac to def t Dchar in 73 CR-5Sr. in 

-— |-g r . an ted^wiLh JcavG_jo reneu - deft HdLcnbcck repo rted d.-v^-r -.i 1~ 

. . 7 —j 4—- at: diomlssed - cace ad^ d without date. 

I 2 ' 2 ~, 7 ?__Jy Ifeln^tcin^j ^Qrd cr of dlcuiosal filed oc'co doftr, Vnn.-. •>:- - ~~ 

_ | Kalp h Coniaa, Holle nbeck and Monte, ' ~ ~ ( -~-— 

~- 2 -did?J± _S teno graphero tranocript filed dated IJov. fl. 107 A /ran .e r-r. -- 

'■'■* Loti:cr ftlcd datl:d P««. 2,1974 frea iilchaol Hoacn. Ssr-. ml .,,.'~-~ 

-—I—fejLj gft Keller, received froa Chau.bere " r ~ , . ..- 

' ’LIU — Stenographer Tranocript d ated 9/24/74 filrd ~ 

Oh — Ey hjZIhSmiH.J.- Order of dicai oaal filed (IIAT.GLD ILalT.'J?.) “- 

hll l j _—gef oro WEII.jvjih.j.- Caco called- D eft Ilarvav aid cnir.rr.r,' •-•■ -• — 

-Pgnacr la relieved ca councol for Hr. ll arvoy-Caunscl .- ~ 

-far daf t Hrtrvny _____ ’■ 

• ~.-,7/> Iji^oiogra p he r fl rr nna c r1pr filed di t-nd 9-20-74 1 ^, 1 ^ • ■ 

rr -' nG c g ^^^d datcd^U27^7/,/':^-^MV 
-^L-^U^itcno^aphors transcript filed dated J ul7 2S 1 Q 7 V^ - 

:_r7^_ 7 tcno S ra P her8 transcript file d dated July~27. 1973*-T--- 

Jv) —Lottcr_to_ch agibero froa A.U.S.A. DoPotrlo dated 19 / 17 / 7 A r^.'.- 

" froa A.P.S.A. TUP.-. r:-,- , . ..,. ,-. ' 

_ Eironln an d iup*.ouecixLa of tronccriptc ; -■ 

0irdar fllCd ’ L: ‘ nt rt ° Va rct i ug st a p pwvcd-fanaqr r.i :;-. -i---. 

^[fgor^glNSTg ^j - Cttse caUed- dofE cUp^ . counsol 

-present - ^j-rnal Conference held 6, coacli.Hnri -—fS^f~ f nrir . r ■ ‘ 

i\rt— e -> 4 1 A I 


dlsmisb the lnhXcTtnient deT"for Feb." 
Mavi h ~? ~j h0 7 f > ui 1 0 : G O - 
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OATH 

.. . ■ 

PROCKCOINOO 

2-25-7 ii 

Letter filed dated 2-25-75 received from Ch/imhnrs f rp m Tnhn 


ivlotz,Eoq. re deft Cronin . 

2-26-7 

5 Notice of Motion filed, ret. 2-27-75(deft CRONIN) for 

• •• 

dismissal of the Indictment & Memorandum of Points and 


Authorities filed. 

2/27/75 

Eeforc . WEINSTEIN, J Case called- Deft and counsel present- Deft's... 

J 

Implication to adioum trial is granted- Deft to sufc™^ himself to a 


Govt medical examination- Evidentiary hearing set for 3/17/75 at 10:00 


Cano set for trial 3/17/75 at 10:00 A.M. 

/2vV75 

Voucher for expert nervirn c (CRONIN) (transcription by B'klyn- 


Progress) 

2 / 23/75 

Stenographer's transcript of 2/27/75 filed. 
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SUPERSEDING INDICTMENT 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 




fSj >< * z' 


X 


UNITED STATES OF AMERICA 

- against - 

HARRY BERNSTEIN, 

ROSE BERNSTEIN, also known as 
'Rose Shorenstcin, 

EASTERN SERVICE CORPORATION, 
DUN & BRADSTREET, INC., 
1IERDERT CRONIN, 

FLORENCE BEHAR, 

FRANK FEY, " 

ARTHUR PRESCOTT, 

ORTRUD KAPRAKI, 

'MELVIN CARDONA, - 
PATRICIA BUCKLEY, 

EDWARD GOODWIN, - 
JOSEPH JANXOWITZ, 

FRANK DREI5, 

GREVILLE HARVEY, 

ROSE COHEN, 

JOSEPH MONTI, 

IRVING FIGOWITZ 
RALPH GONIAS, 

HAROLD KELLF.R, 

MANUEL CARPIO, 

DOUGLAS HOLLEHBACH and 
RxCiLiRD • EELL, 


SUPERSEDING INDICTMENT 
Cr. Mo. 

(T 18, U.S.C. §201(b) (1! , 
5201(c)(1), S1010, 5371 & 32 


Defendants. 


X 


THE GRAND JURY CHARGES: 


COUNT ONE 

On or about and between the 30th day of March 1967 and 
the 29th day of March 1972, within the Eastern District of New 
*ork, tile defendants HnRRY BERNSTEIN, ROSF BERNSTEIN, also known as 
Rose Shorenstcin, EASTERN SERVICE CORPORATION, DUN AND BRADSTREET, 
INC., HERBERT CRONIN, FLORENCE BEHAR, FRANK FEY, ARTHUR PRESCOTT, 
ORTRUD XAPRAXI, MELVIN CARDONA, PATRICIA BUCKLEY, EDWARD GOODWIN, 
JOSEPH JANKOWITZ, FRANK DREIS, GREVILLE HARVEY, ROSE COHEN, JOSEPH 
MONTI, IRVING FIGOWITZ, RALPH GONIAS, HAROLD KELLER, MANUEL CARPIO, 
DOUGLAS H0LLEN3ACH, RICHARD E. BELL and Roy Schiller, who is herein 
named as a co-conspirator but not a defendant, conspired to commit 
offenses against the United States, namely, for the purpose of 
influencing cue Federal Housing Administration of the Department 
of Housing and Urban Development to issue insurance for loans and 
advances of credit, the defendants submitted applications for 
iiKuti.iiji! insurance eo.ita i.nin<; false, fraudulent, incomplete ..ad 
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fictitious information in violation of Title 18, United States Code, 
S1010, and conspired to bribe officials of the Federal Housing 
Administration of the Department of Housing and Urban Development 
in order to induce them to unlawfully and corruptly increase the 
values of real property within the Eastern District of Hew York 
and to corruptly procure the improper assignment, processing, 
review and approval of applications for mortgage insurance submitted 
by the defendant EASTERN SERVICE CORPORATION to the Federal Housing 
Administration of the Department of Housing and Urban Development, 
in violation of Title 18, United States Code, §201. 

It was a part of the conspiracy for the defendants HARRY 
BERNSTEIN, ROSE BERNSTEIN, also known as Rose Shorenstein and 
EASTERN SERVICE CORPORATION, and its principals and employees 
including the defendants FLORENCE BEHAR, FRANK FEY, MELVIN CARDONA 
and PATRICIA BUCKLEY, as well as the defendant real estate broker 
OI’TRUD KAPRAKI and her employees, attorneys and representatives in¬ 
cluding RALPH GONIAS, IRVING FIGOWITZ, HAROLD KELLER, MANUEL CARPIO, 
DOUGLAS llOLLENBACH and RICHARD E. BELL to submit false and fraudulent 
information to the Federal Housing Administration of the Department 
of Housing and Urban Development, and to submit such false and 
fraudulent information to the defendant DUN AND BRADSTREET, INC., 
and for the defendant DUN AND BRADSTREET, INC., to verify and report 
such information as true although it was known to the defendant 
DUN AND BRADSTREET, INC., and its employee the defendant ARTHUR 
PRESCOTT as well as to other responsible officials and employees 
of DUN AND BRADSTREET, INC., that such information was in fact false, 
inaccurate and incomplete. 

It was further part of the conspiracy for the defendants 
HARRY BERNSTEIN, ROSE BERNSTEIN, also known as Rose Shorenstein 
and EASTERN SERVICE CORPORATION to procure false, inflated and 
excessive valuations on real properties whose mortgage insurance 
applications were being processed through Eastern Service Corpora¬ 
tion, to procure the expeditious handling of such applications, 
and to cause officials of the Federal Housing Administration of 

the' Depart: cut of Housing and Urban Development to fail to subject 

' > 
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said applications to proper review procedures by bribing and 
causing to be bribed officials of the Federal Housing Administration 
of the Department of Housing and Urban Development. 

As a further part of the conspiracy, the defendant 
HERBERT CRONIN, by virtue of his position as chief underwirter 
at the Hempstead, New York office of the Federal Housing 
Administration of the Department of Housing and Urban Development 
corruptly used the discretionary powers entrused to him in his 
official office in that he wilfully, directly and indirectly 
increased the value of mortgage insurance commitments on behalf 
of the defendants ROSE BERNSTEIN, also known as Rose Shorenstein, 
HARRY BERNSTEIN and EASTERN SERVICE CORPORATION and their customers. 
(Title 18, United States Code, §371). 

In furtherance of and to effect the illegal objects of 

the conspiracy the defendants committed the [ following: 

» 

OVERT ACT S 

1. The Grand Jury repeats and realleges each and 
every allegation in Counts 2 through 211, as though fully set 
forth herein. 


I , 
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COUNT TV.'O 

On or about the 20th day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE 
BEHAR, PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, RICHARD 
I.. BELL, RALPH GONIAS, DOUGLAS HOLLENBACH, and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 272 57th Street, Brooklyn, New York. 

(Title 18, United States Code, S1010 and §2). 

COUNT THREE 

On or about the 13th day of January 1969, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 272 57th Street, Brooklyn, 

New York. (Title 18, United States Code, §1010 and §2). 

COUNT FOUR 

On or about the 26th day of February 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, HAROLD KELLER, 
RALPH GONIAS, and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Depart¬ 
ment of Housing and Urban Development to insure a loan and advance 
of credit by the defendant EASTERN SERVICE CORPORATION, did 
knowingly make, pass, utter and publish false statements in an 
application for mortgage insurance on property located at 173 
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26t h Street, Brooklyn, New York. {Title 18, United States Code, 
S1010 and £2). 

COUNT FIVE 

On or about the 17th day of February 1969, within the 
Eastern District of New York, the defendant DUN U BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 178 26th Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT SIX 

On or about the 3rd day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 267 53rd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT SEVEN 

On or about the 8th day of November 1968, within the 
Eastern District of New York, the defendant DUN i. BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 267 53rd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and 52). 
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COUNT EIGHT 

On or about the 3rd day of September 1968, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Joseph Monti who was then and there a fee appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said fee. appraiser in connection 
with a property appraisal at 267 53rd Street, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(1) and §2). 

COUNT NINE 

On or about the 3rd day of September 1968, within the 
Eastern District of New York, the defendant JOSEPH MONTI, who 
was then and there a fee appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, corruptly and directly 
received from Ortrud Kapraki approximately $100, with corrupt 
int-ont and in return for being influenced in his official acts 
as an appraiser in connection with a property appraisal at 
267 53rd Street, Brooklyn, New York. (Title 18, United States 
Code, §201(c) (1)). 

COUNT TEN 

On or about the 28th day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTFIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, die knowingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located ..t 213 52nd'Street, Brooklyn, New York. 

(Title 18, United States Code, §1010 and 52). 
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COUNT ELEVEN 

On or about the 30th day of October 1968, within the 
Eastern District of New York, the defendant DUN t BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 218 52nd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT TWELVE 

On or about the 25th day of November 1968, within the 
District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE 
CORPORATION for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowinglv make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 345 48th Street, Brooklyn, New York. 

(Title 18, United States Code, §1010 and §2). 

COUNT THIRTEEN 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN s BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 345 48th Street, Brooklyn, New York. (Title 18, 
United States Code, 51010 and §2). 


I 
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COUNT FOURTEEN 

On or about the 27th day of March 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstcin, HARRY BERNSTEIN, ORTRUD KAPRAKI, 
MELVIN CARDONA, FLORENCE BEHAR and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
331 53rd Street, Brooklyn, Hew York. (Title 18, United States 
Code, §1010 and §2). 

COUNT FIFTEEN 

On or about the 10th day of March 1969, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the 
defendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 331 53rd Street, Brooklyn, 

New York. (Title 18, United States Code, §1010 and §2). 

COUNT SIXTEEN 

On or about the 22nd day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAFRAKI, KELVIN CARDONA and EASTERN SERVICE 
CORPORATION for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 334 57th Street, Brooklyn, New York. 

(Title 18, United States Code, §1010 and §2). 
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COUNT SEVENTEEN 

On or about the 7th day of January 1969, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the 
defendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgacc 
insurance on property located at 334 57th Street, Brooklyn, New 
York. (Title 18, United States Code, S1010 and §2). 

COUNT EIGHTEEN 

On or about the 13th day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, ORTRUD 
KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to insure a loan and 
advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in 
an application for mortgage insurance on property located at 
414 48th Street, Brooklyn, New York. (Title 18, United States 
Code, 51010 and §2). 

COUNT NINETEEN 

On or about the 27th day of November 1968, within the 
Eastern District of New York, the defendant DUN & BRANDSTF.EET, 
INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 

publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 414 48th Street, Brooklyn, New 
York. (Title 18, United States Coae, SlOlO ana 52). 

t 

( ' :* 
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COUNT TWENTY 

On or about the 3rd day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE BE1IAR, 

ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administra¬ 
tion of the Department of Housing and Urban Development to insure 
a loan and advance of credit by the defendant EASTERN SERVICE 
CORPORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance on property 
located at 416 52nd Street, Erooklyn, New York. (Title 18, 

United States Code, §1010 and §2) . 

' COUNT TWENTY-ONE 

On or about the 17th day of March 1969, within the East- 

i 

ern District of New York, the defendant DUN 1 & BRADSTREET, INC., 
its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATIf , did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 416 52nd Street, Brooklyn, New York. (Title 18, 
United States Code, §1010 and §2). 

COUNT TWENTY-TWO 

On or about the 3rd day of October 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
201 61st Street, Brooklyn, New York. (Title 18, United States 

Cod?:, §101C and §2). 

» > 
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COUNT TtTENTV-THREE 

On or about the 3rd day of October 1963, within the 
Eastern District of New York, the defendant DUN £ BRADSTREET, 

1:C '' lts om P lo yee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the’ 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 201 61st Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and 52). 

COUNT TWENTY-FOUR 

On or about the 17th day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, HARRY BERNSTEIN, ORTRUD KAPRAKI, MELVIN CARDONA, 
FLORENCE DEBAR and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 338A 20th Street, 
ockljn, New York. (Title 18, United States Code, §1010 and §2). 

COUNT TWENTY-FI VE 

On or about the 11th day of April 1969, within the 
Eastern District of New York, th- defendant DUN £ BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 338A 20th Street, Brooklyn, New 
York. (Title 13, United States Code, §1010 and §2). 

COUNT TW ENTY-SIX 

, ° n ° r ab ° Ut the 2nd January 1969 , within the 

Eastern District of New Yor-v- j 

York, the defendants ROSE BERNSTEIN, also 
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known as Rose Shorcnstcin, IIARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, KELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for 
mortgage insurance on property located at 359 57th Street, 
Brooklyn, New York. (Title IS, United States Code, §1010 and 
§ 2 ) . 

COUNT TKENTY-SEVEU 

On or about the 21st day of November 1968, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de- 

| 

fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 359 57th Street, Brooklyn, Hew 
York. (Title 18, United States Code, §1010 and §2). 

COUNT TWENTY-EIGHT 

On or about the 4th day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIAL BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
u bter arid publish false statements in an application for mortgage 
insurance on property located at 347 57th Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and 52). 

9 
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COUNT TWENTY-NINE 

On or about the 12th day of September 1968, within the 
Eastern District of I.'ew York, the defendant DUN & BRADSTREET, INC., 
its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish fa) so statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 347 57th Street, Brooklyn, New York. (Title 18, 
United States Code, §1010 and §2). 

COUNT THIRTY 

On or about the 3rd day of September 1968, within the 
Eastern District of New York, the defenant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 

I 

Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION, 
corruptly and directly paid approximately $100, to one Joseph 
Conti who was ther. and there a fee appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said fee appraiser in connection with 
a property appraisal at 347 57th Street, Brooklyn, New York. 

(Title 18, United States Code, §201(b)(l) and §2). 

COUNT THIRTY-ONE 

On or about the 3rd day of September 1968, within the 
Eastern District of New York, the defendant JOSEPH MONTI, who was 
then and there a fee appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received from 
Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection v/ith a property appraisal at 347 57th Street, Brooklyn 
New York. (Title 18, United States Code, 5201(c)(1)). 


t 


t 
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COUNT THIRTY-TV,’0 

On or about the 4th day of February 1969, within the 
Eastern District of New York the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstcin, HARRY EERNSTEI1J, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, KELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 211 53rd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

i 

COUNT THIRTY-THRE E 

On or about the 29th day of October 1968, within the 

^ | 

Eastern District of New York, the defend^ it DUN & BJJiPSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Dopartm,ent of Housing and Urban Development to issue mortgage 
insurance on property located at 211 53rd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT THIRTY-FOUR 

On or about the 30th day of January 1969, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI, aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstcin, HARRY BERNSTEIN, FLORENCE BEIIAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Joseph Jankowitz who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal at 211 53rd Street, Brooklyn, New York. 

(Title 18, Jnited States Code, §201(b)(1) and §2). 
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COUNT THIRTY-FIVE 

On or about the 30th day of January 1969, within the 
Eastern District of New York, the defendant JOSEPH JANKOWITZ, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development 
an ag ’• of the United States, corruptly and directly received 
from Ortrud Kapraki, approximately $100, with corrupt intent and 
in return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 211 53rd Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT T HIRTY-SIX 

On or about the 27th day of November 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEI'AR, PATRICIA 
BUCsLEY, ORTRUD KAPPAKI , MELVIN CARDONA and EASTERN SERVICE CORPORA¬ 
TION, for the purpose of influencing the Federal Housing Administra¬ 
tion of the Department of Housing and Urban Development to insure 
a loan and advance of credit by the defendant EASTERN SERVICE 
CORPORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance on property 
located at 440 41st Street, Brooklyn, New York. (Title 18, United 
States Code, §1010 and §2). 

COUNT THIRTY-SEVEN 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 440 41st Street, Brooklyn, New 
York. (Title 18, United States Code, $1010 and §2). 
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COUNT THIRTY-EIGHT 

On or about the 4th day of March 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 323 57th Street, Brooklyn, New 
York. (Title 18, United States Code, S1010 and 52). 

COUNT THIRTY-NINE 

On or about the 20th day of February, 1969, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, INC., 
its employee, the deferiant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 323 57th Street, Brooklyn, New York. (Title 18, 
United States Code, S1010 and §2). 

COUNT FORTY 

On or about the 20th day of November 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY B ER NST EIN, FLORENCE BEHAR, 

ORTRUD '4&SAAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
365 48th Street, Brooklyn, New York. (Title 18, United States 


Code, 51010 end §2). 
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COUNT FORTY-ONE 

On or about the 14th day of November 1968, within the 
I-astcrn District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN-SERV-FCB-GOR P QRAXION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 365 48th Street, Brooklyn, New 
York, (Title 18, United States Code, §1010 and §2). 

COUNT FORTY-TWO 

On or about the 7th day of January 1969, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenste-,n, HARRY BERNSTEIN, FLORF.NCE BEHAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Joseph Jankowitz who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal at 316 51st Street, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT F ORTY-THREE 

On or about the 7th day of January 1969, within the 
Eastern District of New York, the defendant JOSEPH JANKOWITZ, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 316 51st Streeet, Brooklyn 
I.ew York. (Title 18, United States Code, 5201 (c)(1)). 


\ 
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COllUT FORTY -FOUR 

On or about the 28th day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Reusing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly nake, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 316 51st Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT FORTY-FIVE 

On or about the 22nd day of January 1969, within the 
Eastern District of New York, the defendant DUN 6 BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 316 51st Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 

COUNT FORTY-SIX 

On or about the 23rd day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Development 
to insure a loan and advance of credit by the defendant EASTERN 
SERVICE CORPORATION, did knowingly make, pass, utter and publish 
false statements in an application for tnoregage insurance on pro¬ 
perty located at 321 48th Street, Brooklyn, Ne-w York. (Title 18, 
United States Code, .1010 and §3). 
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COUNT FORTY-SEVEN 

On or about the 31st day of October 1968. within the 
astern District of New York, the defendant DUN & BRADSTREET, 

INC " itS em Pl°V^e, the defendant ARTHUR PRESCOTT and the 
defendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 321 48th Street, Brooklyn, New 
Yor*. (Title 18, United States Code, §1010 and §2). 

COUNT FORTY-EIGHT 

On or stout the 2nd day of Soptenben 1968, within the 
tastern District o£ lieu York, the defendant ORTRUD BATUMI aided 
and abetted by the defendants rose BERNSTEIN. also known as Rose 
Shorenstein, HARRY BERNSTEIN, FEORENCE REBAR and EASTERN SERVICE 
CORPORATION, corruptly and direotly paid approximately 5100. to 
one doseph Pont, who was then and there a fee appraiser employed by 
the federal Housing Ad»inistr„tio„ ol the Department of Housing 

and urban Development, an agency of the United states, with intent 

to influence official acts of thn ,--,2 i * 

acts of the said fee appraiser in connection 

v.’ith a property appraisal at 336 53rd n i , 

• o ijrd .street, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and 52). 

COUNT FORTY - NINE 

On or about tl.e 2nd day of Septober 1968, within the 
la-tern Di-tnct of hew York, the defendant JOSEPH MONTI, who 
was then and there a fee appraiser employed by the Federal Housing 
Administration of the Department of Housing and Unban Development 
... agency of the United States, corruptly and direotly received 
from ortrud Eapraki approximately 5100, with corrupt intent and in 
return for being infiuenced in his officia acts as an appraiser 
in connection with a property appraisal at 336 53rd Street, 

Erooklyn, New York. (Title IS. United snare. Code, S 201(e),l„. 


1 
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COUNT FIFTY 

On or about the 18th day of November 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenctein, HARRY BERNSTEIN, FLORENCE BEHAR, 

OP.TF.UD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
336 53rd Street, Brooklyn, New York. (Title 18, United States 
Code, §1010 and §2). 

COUNT FIFTY-ONE 

On or about the 25th day of October 1968, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT, and the 
defendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utte’' and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 336 53rd Street, Brooklyn, New 

York. (Title 18, United States Code, §1010 and §2). 

* 

COUNT FIFTY -TWO 

On or about the 25th day of March 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 



\ 
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COUNT FIFTY-THREE 

On or about the 5th day of February 1969, within the 
Eastern District of Nov; York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORA¬ 
TION, for the purpose of influencing the Federal Housing Administra¬ 
tion of the Department of Housing and Urban Development to insure 
a loan and advance of credit by the defendant EASTERN SERVICE CORPORA 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
337 53rd Street, Brooklyn, New York. (Title 18, United States 
Code, 51010 and §2). 

COUNT FIFTY-FOUR 

On or about the 28th day of March 1969, within the 
Eastern District of New York, the defendant ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI and EASTERN SERV::CE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
269 57th Street, Brooklyn, New York. (Title 18, United States 
Code, §1010 and §2). 

COUNT FIFTY-FIVE 

On or about the 16th day of June 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, IRVING FIGOWITZ, 
MANUEL CARPIO and EASTERN SERVICE CORPORATION, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, 4id knowingly 
make, pass, utter and publish false statements in an application 
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for mortgage insurance on property located at 256 53rd Street, 
Brooklyn, New York. (Title 18, United States Code, §1010 and §2). 

COUNT FIFTY-SIX 

On or about the 28th day of May 1969, within the East¬ 
ern District of New York, the defendant DUN & BRADSTREET, INC., 
its employee, the defendant ARTHUR PRESCOTT, and the defendant 
EASIEKN SERVICE CORPORATION, did knowingly make, pass, utter 
and publish false statements in a credit report for the purpose 
of influencing the Federal Housing Administration of the Department 
o. Housing and Urban Development to issue mortgage insurance on 
property located at 256 53rd Street, Brooklyn, New York. (Title 18, 
United States Code, §1010 and §2). 


COUNT FIFTY-SEVEN 

On or about the 17th day of February 1969, within the 

t 

Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 232 Lexington Avenue, Brooklyn, New 
York. (Title 18, United States Code, §201(b)(l) and §2). 


COUNT FIFTY-EIGHT 


On or about the 17th day of February 1969, within the 
Eastern District of New York, the defendant EDWARD GOODWIN, who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 


an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and 
in return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 232 Lexington Avenue, 


Err oklvn, t'?w York. 


(Title 18, United States Code, §201(0X1)) 
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COUNT F IFTY-NINE 

on or about the 28th day of October 1809. within the 
Eastern District of No., York, the defendant, ROSE BERNSTEIN, 
also known a. Rose Shorenstein, HARRY BERNSTEIN, FLORENCE REBAR 
EATRICIA BUCKLEY. ORTRUD KARBARI and EASTERN SERVICE CORPORATION 
for the purpose of influencin, the Federal Housing Administration 
of the Department of Bousing and Urban Development to insure a 
loan and auvanco of credit by the defendant EASTERN SERVICE CORPORA 
TIO„, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 

232 Lexington Avenue, Brooklyn, New York. (Title 18. United states 
Code, §1010 and §2). 


COUNT SIXTY 

on or about the 2nd day of April 1969 , „ it hi„ the East¬ 
ern District of Now York, the defendant ORTRUD KAPRAK1 aided and 
abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, BARRY BERNSTEIN, FLORENCE REBAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately ,100, to 
one Edward Coodwin, who was then and there an appraiser employed 

y the Federal Bousing Administration of the Department of Housing 
and Urban Development, «„ „.„ cy of the „„ Ued ^ 

to influence official act, of the said appraiser in connection 
with a property appraisal at 2901 Albemarle Road, Brooklyn, „ew 
York. (Title 18, United States Code, S201,b>( 1 , ,„ d 

COUNT SIXTY-ONE 

On or about the 2nd day of April 1969, within the East- 
District of hew York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing Adminstra 

tl0n ° f thC Departeent and urban Development, an agency 

or the United States, corruptly and directly received from Ortrud 
Kapraki approximately *100. with corrupt intent and in return for 
-mg inriuenced in his official acts as an appraiser in connection 
with a property appraisal at 2503 Albemarle Road, Brooklyn, New 
York. (Title 18, Um.ed States Code, §201 (c)(1)). 




COUNT SIXTY-TWO 

On or about the 15th day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, FLORENCE EEHAR, PATRICIA BUCKLEY, ORTRUD 
KAPRAKI, and EASTERN SERVICE CORPORATION, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 2503 Albemarle Road, 
Brooklyn, New York. (Title 13, United States Code, §1010 and §2). 


COUNT SIXTY-THREE 

On or about the 20th day of June 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN, also knov;n as Rose 
Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION, 
corruptly and directly paid approximately $100, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal at 349 53rd Street, Brooklyn, New York. 

(Title 18, United States Code, §201(b)(1) and §2). 

COUNT SIXTY-FOUR 

On or about the 20th day of June 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptlv and directly received 
from Ortrud Kapraki approximately $100, with corrupv. intent, and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 343 53rd Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 


I 
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COUNT SIXTY-FIVE 

On or about the 13th day of August 1569, within the 
Eastern Di strict of New York, the defendant ROSE BERNSTEIN, also 
known as Rose Shoronstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, and EASTERN SERVICE CORPORATION 
for the purpose of influencing the Federal Housing Administrate 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
xn an application for mortgage insurance on property located at 

3‘>9 53rd Street, Brooklyn, New York. (Title 18, United States 
Code, §1010 and §2). 

COUNT S IXTY- SIX 

On or about the 22nd day of April 1969, within the East¬ 
ern District of New York, the defendant ORTpUD KAPRAKI aided an'’ 
abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, and EASTERN SERVICE CORPORATION, 
corruptly and directly paid approximately 5100, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal at 338 39th Street, Brooklyn, New York. 

(Title 13, United States Code, S201(b)(1) and §2). 

COUNT SIXTY-SEVEN 

On or nbout th. llnd da, of April 1,69, „ U hin the E „ t _ 
orn District of New York, the defendant EDWARD GOODWH, who „„ thcn 
and there an appraiser employed by the federal Uousin, Administration 
Of the Department o, Housin, and Urban Development. a,c„cy of 
the united states, corruptly and directly received from ortrud 
Kapraki approximately 6100, with corrupt intent and in return for 
bcin, influenced In hi, official acts a, an appraiser In connection 
with a property appraisal at 136 39th Street, Brooklyn, York, 
uiile 18, United States Code, 5201(c)(1)). 
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COUNT SIXTY-EIGHT 

On or about the 2nd day of July 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARPY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUC'.'LLY, ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knov/ingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
338 39th Street, Brooklyn, New York. (Title 18, United States 
Code, 51010 and §2). 

COUNT SIXTY-MINE 

On or about the 6th day of June 1969, within the East¬ 
ern District of New York, the defendant OP.TRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, 
to one Edward Goodwin, who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 527 46th Street, Brooklyn, New York. 
(Title 18, United States Code, 5201(b)(1) and 52). 

COUNT SEVENT Y 

On or about the 6th day of June 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 527 46th Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 
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COUN T S EVENTY-ONE 

On or about the 15th clay of July 1969, within the East¬ 
ern District of Mew York, the defendants FOSE BERNSTEIN, also 
known as Rose Shorenstein, HARP.Y BERNSTEIN, FLORENCE BEHAK, 

PATRICIa BUCKLEY, ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
527 46th Street, Brooklyn, New York. (Title 18, United States 
Code, £1010 and §2). 


COUNT SEVENTY-TWO 

On or about the 26th day of July 1969, within the East 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein. HARRY BERNSTEIN, FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 172 26th Street, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(1) and §2). 

COUNT SEVENTY-THREE 

On or about the 26th day of July 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 172 26th Street, Brooklyn, 
New York. (Title lb. United States Code, 5201(c)(1)). 
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COUNT SEVENTY-FOUR 

On or about the 5th day of August 1969, within the East¬ 
ern District of Now York, the defendant ROSE BERNSTEIN, also known 
as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE BEIIAR, PATRICIA 
BUCKLEY and EASTERN SERVICE CORPORATION, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 172 26th Street, 
Brooklyn, New York. (Title 18, United States Code, §1010 and §2). 

COUNT S EVENTY-FIVE 

On or about the 17th day of June 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN, also known as Pose 
Shorensteir, HARRY BERNSTEIN, FLORENCE BEHAR, and EASTERN SERVICE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Edward Goodwin who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 345 42nd Street, Brooklyn, Naw York. 
(Title 18, United States Code, §201(b)(1) and §2). 

COUNT SEVENTY-SIX 

On or about the 17th day of June 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and 
in return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 345 42nd Street, Brooklyn, 

New York. (Title 18, United States Code, 5201(c)(1)). 

» ; 
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COUNT SEVENTY-SEV EN 

On or about the 25th day of June 1969, within the East¬ 
ern District of New York, the defendants HOSE BERNSTEIN, also known 
as Rose Shcrenstein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to insure a loan and 
advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in an 
application for mortgage insurance on property located at 345 42nd 

Street, Brooklyn, New York. (Title 18, United States Code, 5 1010 
and S2). 

COUNT S EVENTY-EIGH T 

On or about the 25th day of June 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid and the defendant ORTRUD KAPRAKI 
corruptly and indirectly paid approximately $100, to one Edward 
Coodwin, who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal at 323 50th Street, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT SEVENTY -NINE 

On or about the 25th day of June 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 

Fo_e Be.nstem, also knov;n as Rose Shorenstein, Harry Bernstein, 
and Eastern Service Corporation and corruptly and indirectly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
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in connection with a property appraisal at 323 50th Street, Brooklyn, 
t.ev.’ York. (Title 10, United States Code, 5201 (c)(1)). 

COU NT EIGHTY 

On or about the 3rd day of July 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to insure a loan and 
advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in 
an application for mortgage insurance on property located at 
323 50th Street, Brooklyn, New York. (Title 18, United States 
Code, 51010 and §2). 

COUNT EIGHTY-ONE 

On or about the 11th day of September 1969, within the 
Eastern District of Hew York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $100 to one 
Edward Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal at 94 15th Street, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT EI GHTY-TW O 

On or about the 11th day of September 1969, within the 
Eastern District of New York, the defendant EDWARD GOODWIN, who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appra ser 
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in connection with a property appraisal at 94 15th Street, 

Brooklyn, New York. (Title IB, United States Code, 5201(c)(1)). 

COUNT EIGHTY-THREE 

On or about the 17th day of September 1969, within the 
Eastern District of Hew York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstoin, FLORENCE BEHAR, PATRICIA BUCKLEY, 

ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 94 15th Street, 
Brooklyn, New York. (Title 18, United States Code, §1010 and 
§ 2 ). 

COUNT EIGHTY-FOUR 

On or about the 3rd day of September 1965, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein and EASTERN SERVICE CORPORATION, 
corruptly and directly paid and the defendant ORTRUD KAPRAKI 
corruptly and indirectly paid approximately $50 to one Edward 
Goodwin, who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with 
intent to influence official acts of the said appraiser in 
connection with a property appraisal at 344 39th Street, Brooklyn, 
New York. (Title 18, United States Code, §201(b)(1) and §2). 

COUNT EIGHTY-FIVE 

On or about the 3rd day of September 1969, within the 
Eastern District of New York, the defendant EDWARD GOODWIN, who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruDtly and directly received 
from Rose Bernstein, also known as Pose Shorenstein, Harry Bernstein 
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and Eastern Service Corporation and corruptly and indirectly 
received from Ortrud Kapraki approximately $50, with corrupt 
intent and in return for being influenced in his official acts 
as an appraiser in connection with a property appraisal at 344 
39th Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(c)(1)). 

COUNT EIGHTY-SIX 

On or about the 19th day of May 1970, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE 
CORPORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance on property 
located at 344 39th Street, Brooklyn, New York. (Title 18, 

United States Code, §1010 and §2). 

COUNT EIGHTY-SEVEN 

On or about the 17th day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAKT, RICHARD E. BELL and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Adminstration of the Department of Housing and Urban Developmt .it 
to insure a loan and advance of credit by the defendant EASTERN 
SERVICE CORPORATION, did knowingly make, pass, utter and publish 
falfie statements in an application for mortgage insurance on pro¬ 
perty located at 139 Coffey Street, Brooklyn, New York. (Title 18, 
United States Code, §1010 and §2). 

COUNT EIGHTY-EIGHT 

On or about the 26th day of February 1969, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the defendant 
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EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 139 Coffey Street, Brooklyn, Hew York. 

(Title 18, United States Code, §1010 and §2). 


i uxkjii xi —n 1 r ;js 


On or about the 1st day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSIEm, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAXI, MELVIN CARDONA, RALPH GONIAS, RICHARD E. 
BULL, HAROLD KELLER,R EST — CRO H IH and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a loan 
and advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in 
an application for mortgage insurance on property located at 63 
Malta Street, Brooklyn, New York. (Title 18, United States Code, 
§1010 and §2). 


COUNT NINETY 

On or about the 27th day of February 1969, within the 
Eastern District of New York, the defendant HERBERT CRONIN, for 
the purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue excessive 
mortgage insurance, knowingly and wilfully overvalued a security, 
namely real property, on an application for mortgage insurance 
on property located at 63 Malta Street. Brooklyn, New York. 

(Title 18, United States Code, §1010). 

COUNT NIN E TY-ONE 

On or about the 14th day of May 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD KAPRAKI, RALPH GONIAS, HAROLD KELLER, RICHARD E. 
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BELL, DOUGLAS HOLLENBACH and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to insure a loan and 
advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in 
an application for mortgage insurance on property located at 
234 52nd Street, Brooklyn, New York. (Title IS, United States 
Code, £1010 and £2). 

COUNT NINETY-TWO 

On or about the 13th day of January 1969, within the 
Eastern District of Hew York, the defendant DUN & BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 



Department of Housing and Urban Development to issue mortgage 
insurance on property located at 234 52nd Street, Brooklyn, 

New York. (Title 10, United States Code, §1010 and £2). 

COUNT NINETY-THREE 

On or about the 12th day of November I960, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, RALPH GONIAS, 
RICHARD E. BELL, HERBERT CRONIN and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
244 50th Street, Brooklyn, New York. (Title 18, United States 
Code, §1010 and 52 ). 

COUNT NINETY-FOUR 

On or about the 7th day of November 1968, within the 
Eastern District of New York, the defendant HERBERT CRONIN, for 
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the purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue excessive 
mortgage insurance, knov.’ingly and wilfully overvalued a security, 
namely real property, on an application for mortgage insurance 
on property located at 244 50th Street, Brooklyn, New York. 

(Title 18, United States Code, S1010) . 

COUN T NI NETY-FIVE 

On or about the 10th day of October 1968, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50, to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 323 51st Street, Brooklyn, New York. (Title 18, United States 
Code, 5201 (b)(1) and 52) . 

COUNT NI NETY-SI X 

On or about the 10th day of October 1968, within the 
Eastern District of New York, the defendant EDWARD GOODWIN, who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $50, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 323 51st Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c) (1)). 

COUNT NINETY-SEVEN 

On or about the 31st day of October 1968, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
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corruptly and directly paid approximately $100, to one Joseph 
Jnnkowitz, who was then and there an appraiser employed by the 
I’( icral Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 260 51st Street, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(l) and §2). 

COUNT NINETY-EIGHT 

On or about the 31st day of October 1968, within the 
Eastern Di.trict of New York, the defendant JOSEPH JANKOWITZ, 
who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, corruptly and directly 
received from Ortrud Kapraki approximately $100, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 260 51st 
Street, Brooklyn, New York. (Title 18, United States Code, 5201(c) 
(D). 

COUNT NINETY-NINE 

On or about the 24th day of March 1970, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $100, to 
one Frank Dreis who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 429 Pulaski Street, Brooklyn, Now York. 
(Title 18, United States Code, 5201(b)(1) and 52). 

COUNT ON E HUNDRED 

On or about: the 24th day of March 1970, within the East¬ 
ern District of New York, the defendant FRANK DREIS, who was then 
and there an apprais r employed ; by the Federal Housing Administration 
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of the Department of Housing and Urban Development, an agency of 
the United States, corruptly and directly received from Ortrud 
Kapraki approximately $100, with corrupt intent and in return 
for being influenced in his official acts as an appraiser in 
connection v.’ith a property appraisal at 429 Pulaski Street, 

Brooklyn, New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HU NDRED-ON E 

On or about the 14th day of July 1969, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants FLORENCE BEHAR, ROSE BERNSTEIN, also 
known as Rose Shorenstein and EASTERN SERVICE CORPORATION, corruptly 
and directly paid approximately $100, to one Edward Goodwin who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intenJto influence official 
acts of the said appraiser in connection with a property appraisal 
at 970 55th Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(b)(1) and §2). 

COUNT ONE HUND RED- TWO 

On or about the 14th day of July 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODV7IN, who was 

then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official act. *s an appraiser 
in connection with a property appraisal at 570 55th Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE_HUNDRED-THREE 

On or about the 5th day of August 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 

abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, and EASTERN SERVICE CORPORATION corruptly and directly 
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paid approximately $100, to one Joseph Jankowitz who was then and 
there an appraiser employed by the Federal Housing Administration 
of the Department of Housing and Urban Development, an agency of 
the United States, with intent to influence official acts of the 
said appraiser in connection with a property appraisal at 236 
55th Street, Brooklyn, New York. (Title 18, United States Code, 
5201 (b) (1) and §2) . 

COUNT ONE HUNDRED-FOUR 

On or about the 5th day of August 1969, within the East¬ 
ern District of New York, the defendant JOSEPH JANKOWITZ, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 236 55th Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED-FIVE 

On or about the 15th day of August 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $100, to 
one Frank Dreis who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 26 4th Street, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and 52). 

COUNT ONE HUNDRED-SIX 

On or about the 15th day of August 1969, within the 
Eastern District of New York, the defendant FRANK DREIS, who 
wds then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
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from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser in 
connection with a property appraisal at 26 4th Street, Brooklyn, 

Kew York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED-SEVEN 

On or about the 25th day of July 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN also known as Rose 
Shorenstein and EASTERN SERVICE CORPORATION, corruptly and directly 
paid approximately $100, to one Edward Goodwin, who was then and 
thebe an appraiser employed by the Federal Housing Administration 
of the Department of Housing and Urban Development, an agency of 
the United States, with intent to influence official acts of the 
said appraiser in connection with a property appraisal at 371 12th 
Street, Brooklyn, New York. (Title 18, United States Code, §201 
(b)(1 ) and §2 ). 

COUNT ONE HUNDRED-EIGHT 

On or about the 25th day of July 1969, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who wa 3 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and in 
return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 371 12th Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED-NINE 

On or about the 15th day of January 1970, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted by the defendants FLORENCE BEHAR and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $100, to 
one Greville Harvey who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 

and'Urban C .velopment, an agency of the United States, with intent 
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to influence official acts of the said appraiser in connection 
with a property appraisal at 29 Cedar Street, Brooklyn, Hew 
York. (Title 18, United States Code, 5201 (b)(1) and §2) . 

COU NT PNC H UN DRED -TUN 

On or about the 15th day cl January 1970, within the 
eastern District of New York, the defendant GREVILLE HARVEY, who 
was then and there an appraiser employed by the Tederal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Ortrud Kapraki approximately $100, with corrupt intent and 
in return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 29 Cedar Street, Brooklyn, 
Now York. (Title 18, United States Code, 5201(c)(1)). 

C OUNT ONE HUNDRED-ELEVEN 

In or about September 1967, within the Eastern District 
of New York, the defendants HARRY BERNSTEIN and EASTERN SEP.VTCE 
CORPORATION corruptly and directly paid approximately $50, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal at 459 Miller Avenue, Brooklyn, New York. 

(Title 18, United States Code, 5201(b) (1) and 52). 

COU NT ONE HUN DRED -TWE LVE 

In or about September 1967, within the Eastern District 
of New York the defendant EDWARD GOODWIN, who was then and there 
an appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 459 Miller 
Avenue, Brooklyn, New York. (Tide 18, United States Code, §201 (c) 
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COUNT O NE KUNDRED-TIII RTEEN 

In or about October 1967, within the Eastern District of 
New YOr!: ' tho dofGnd ant ROSE BERNSTEIN, also known as Rose Shorenstei 
anrl EASTERN SERVICE CORPORATION corruptly and directly paid 
approxirately $50, to one Eduard Goodwin who v/as then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, with intent to influence official acts of the said appraiser 
in connection with a property appraisal at 233 Fountain Avenue, 

Brooklyn, New York. (Title 18, United States Code, 5201(b)(1) 
and 52) . 


COUNT ONE H UNDRED- FOURTEEN 

in or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Rose Bernstein, 
also known as Rose Shorenstein, and Eastern Service Corporation 
approximately $50, with corrupt intent'and in return for being 
influenced in his official acts as an appraiser in connection with 
a property appraisal at 233 Fountain Avenue, Brooklyn, New York. 
(Title 18, United States Code, 5201(c)(1)). 

C OUNT ONE HUNDRE D -FIFTEEN 

in or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA 
110 .: corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 190 Adelphi Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(b)(1) and 52). 






* 


c 

- 40 - 


COUNT ONE HUNDRED-SIXTEEN 


In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GCODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt 
intent and in return for being influenced in his official acts as 
an appraiser in connection with a property appraisal and refinancing 
at 190 Adelphi Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(c)(1)). 


COUN T ONE HUNDR ED-SE VEN TEEN 

In or about October 1967, within the Eastern District of 
New York, the- defendant HERBERT CRONIN, for the purp e of influencin 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 190 
Adolphi Street, Brooklyn, New York. (Title 18, United States Code, 


COUNT ONE HU NDRED-EIGH TEEN 

In or about October 1967, within the Eastern District of 
New York, the defendant HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal at 185 Sackman Street, Brooklyn, New York. (Title 18, 
United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED-NINETEEN 

In or about October 1967, within the Eastern District of 

New York, the defendant EDWARD GOODWIN, who was then and there an 
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appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt 
intent and in return for being influenced in his official acts 
as an appraiser in connection with a property appraisal at 185 

Sackman Street, Brooklyn, New York. (Title 18, United States 
Code, §201(c)(1)). 


COUNT ONE HUNDRED-TWENTY 

in or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance 
knowingly and wilfully overvalued a security, namely real pro¬ 
perty, on an application for mortgage insurance on property located 
at 185 Sackman Street, Brooklyn, New York. (Title 18, United 
States Code, §1010). 


IUUNT ONE HUNDRED T WENTY-ONF! 

in or about October 1967, within the Eastern District of 
New York, the defendants 1!ARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 356 Van Siclen Avenue, 

Brooklyn, New York. (Title 18, United States Code, §201(b)(l) 
and §2). 


COUNT ONE HUNDRED TWENTY-TWO 

In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 




C 90 


- 42 - 

Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 356 Van siclen Avenue, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 

COUNT o?;e hundred twtnty-three 
I n or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage in¬ 
surance, knowingly and wilfully overvalued a security, namely real 
property, on an application for mortgage insurance on property 
located at 356 Van Siclen Avenue, Brooklyn, New York. (Title 18, 
United States Code, §1010). 

COUNT ONE HUNDRED TWENTY-FOUR 
In or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal at 682 Belmont Avenue, Brooklyn, New York. 

(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED TWENTY-FIVE 
In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connect on with a property appraisal at 682 Belmont 
Avenue, Brooklyn, Ne>. York. (Title 18, United States Code, §201(c) 

n». 
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COUNT OMI-: HUNDRED TWENTY-SIX 

In or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 312 Milford Street, Brooklyn, New York. 
(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT ONE H UNDRED TWENTY-SEVEN 
In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 312 Milford Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(c) (1)) . 

COUNT ONE HUNDRED TWENTY-EIGHT 
In or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
312 Milford Street, Brooklyn, New York. (Title 18, United States 
Code, 51010). 

COUNT ONE HUNDRED TWENTY-NINE 
In or about October 1967, witnin the Eastern District of 
New York, the defendants HARRY BERNSTEIN, and EASTERN SERVICE CORPOF 

TION corruptly and directly paid approximately $50, to one Edward 
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Goodwin v.’ho was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Developr ent, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 340 Van Siclen Avenue, 

Brooklyn, Mew York. (Title 18, United States Code, 5201(b) (1) 
and 52 ) . 

C OUNT ONE HUNDRED TH IETY 

In or about October 1967, witin the Eastern District of 
Hew York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt in- 

i 

tent and in return for being influenced in fiis official acts as 
an appraiser in connection v/ith a property appraisal and refinancing 
at 340 Van Siclen Avenue, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 

COU NT ONE HUNDRED THIRTY -ONE 

In or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencin 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurnace on property located at 340 Van 
Siclen Avenue, Brooklyn, New York. (Title 18, United States Code, 
51010 ) . 

COUN T ONE HUNDRED THIRTY-TWO 

In or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin wlio was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 

I 

' > , 
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Development, an agency of the United States, with intent to influent 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 747 President Street, Brooklyn, New 
York. (Title 18, United States Code, §201 (b)(1) and §2). 

COUNT ONE HUNDRED THIRTY-THREE 
In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximatley $50, with corrupt in¬ 
tent and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 747 President Street, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 


COUNT ONE HUNDRED THIRTY-FOUR 0 

In or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develoi 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 616 Schenck Avenue, Brooklyn, Mew 
York. (Title 18, United States Code, 5201(b)(1) and 52). 


COUNT ONE HUNDRED THIRTY-FIVE 
In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein, and 
Eastern Service Corporation approximately $50, with corrupt intent 


and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
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at G16 Schcnck Avcnuo, Brooklyn, New York. (Title 18, United 
States Code, §201(c)(l)). 

COUNT ONE HUNDRED THIRTY-SIX 
On or about the 24th day of January 1968, within the 
Eastern District of New York, the defendant HERBERT CRONIN, for 
the purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue excessive 
mortgage insurance, knowingly rnd wilfully overvalued a security, 
namely real property, on an application for mortgage insurance 
on property located at 616 Schenck Avenue, Brooklyn, Hew York. 

(Title 18, United States Code, §1010). 

COUNT ONE HUNDRED THIRTY-SEVEN 
In or about October 1967 , within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United Sjtates, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 504 Ashford Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(b)(1) and §2). 

COUNT O NE H UN DRED THIRTY-EIGH T 
In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt 
intent and in return for being influenced in his official acts as 
an appraiser in connection with a property appraisal and refinancing 
at 504 Ashford Street, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 


O ■: 
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COUNT ONE HUNDRED THIR TY-NINE 

In or about October 1967, within the Eastern District of 
New York, the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, BARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50, to one Edward Goodwin 
who was then and there an appraiser employed by the Federal Bousing 
Administration of the Department of Bousing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 359 Wyona Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(b)(1) and 52). 

COUNT ONE B IJNDRED-F ORTY 

In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, whOjwas then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
Ptaes, corruptly and directly received from Rose Bernstein, also 
known as Rose Shorenstein, Harry Bernstein and Eastern Service 
Corporation approximately $50, with corrupt intent and in return 
ioi being influenced in his official acts as an appraiser in 
connection with a property appraisal at 359 Wyona Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED FORTY-ONE 

In or about October 1967, within the Eastern District of 

New York, the defendants ROSE BERNSTEIN, also known as Rose 

Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 

corruptly and directly paid approximately $50, to one Edward Goodwin 

who v;as then and there an appraiser employed by the Federal Housing 

Administration of the Department of Housing and Urban Development, 

an agency of the United States, with intent to influence official 

acts of the said appraiser in connection with a property appraisal 

% 

at -138 Miller Avenue, Brooklyn, New York. (Title 18, United States 
Code, 5201 (b) (1) and 52) . 

f 

1 


I 
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COUN T ONE HUNDRE D FORTY -TWO 

In or about October 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Rose Bernstein, also 
known as Rose Shorenstein, Harry Bernstein, and Eastern Service 
Corporation approximately $50, with corrupt intent and in return 
foi being influenced in his official acts as an appraiser in 
connection with a property appraisal at 438 Miller Avenue, Brooklyn, 
New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HU NDRE D FORTY-THREE 
In or about October 1967, within the Eastern District of 
New York, the defendant HEREERT CRONIN, for, the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
438 Miller Avenue, Brooklyn, New York. (Title 18, United States 
Code, 51010). 

COUNT ONE H UNDRED FO RTY-FOUR 
In or about October 1967, within the Eastern District of 
New York, the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION ^ 
corruptly and directly paid approximately $50, to one Edward Goodwin 
who was then a id there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
a„ts of the said appraiser in connection with a property appraisal 
at 758 Belmont Avenue, Brooklyn, New York. (Title 18, United States 
Code, 5201(b)(1) and 52). 

COUNT ONE HUNDR ED FORTY-FIVE 

, In or about October 1967, within the Eastern District of 

Me\ ' York, l\e defendant EDKAP.D GOODWIN, who was then and there an 
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appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Rose Bernstein, 
also known as Rose Shorenntein, Harry Bernstein, and Eastern Service 
Corporation approximately $50, with corrupt intent and in return 
for beii.g influenced in his official acts as an appraiser in 
connection with a property appraisal at 758 Belmont Avenue, Brooklyn, 
Hew York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUND RE D FORT Y-SIX 

In or about October 19C7, within the Eastern District of 
Hew York, the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50, to one Edward Goodwin 
who was then and there an appraiser employed by the Federal Housing 
Administration tf the Department of Housing and Urban Development 
ar. agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
and refinancing at 468 Miller Avenue, Brooklyn, New York. (Title 18, 
United States Code, 5201(b)(1) and §2). 

CO UNT ONE HUNDRED FORTY-SEVE N 
In or about October 1967, within the Eastern District of 
New York the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Rose Bernstein, a)so 
known as Rose Shorenstein, Harry Bernstein and Eastern Service 
Corporation approximately $50, with corrupt intent and in return 
for being influenced in his official acts as an appraiser in 
connection with a property appraisal and refinancing at 468 Hiller 
Avenue, Brooklyn, New York. (Title 18, United States Code, 5201(c) 
(D) . 

COUNT ONE HUND RED FORTY- EIGHT 
In or about October 1967, within the Eastern District of 
Hew York, the defendant HERBERT CRONIN, for the purpose of i. fluencin 
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the Federal housing Administration of the Department of Housing 
and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
468 Miller Avenue, Brooklyn, New York. (Title 18, United States 
Code, §1010). 

COUNT ONE HUNDRE D F ORTY-NINE 

In or about November 1967, within the Eastern District 
of New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 308 Warren Street, Brooklyn, 
New York. (Title 18, United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED FIFTY 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 308 Warren Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(c)(1)). 

COUNT ONE HUNDRED FIF TY-ON E 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin who was then and there an appariser employed by the 
Federal Housing Administration of the Department of Housing and 

i 

Urban Development, a-i agency of tae United States, with intent to 
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influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 212 Berriman Street, 

Brooklyn, New York. (Title 18, United States Code, §201(b)(1) 
and §2) . 

COUNT ONE HUNDRED FI FTY-TOO 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt in¬ 
tent and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 

at 212 Berriman Street, Brooklyn, New York. (Title 18, United States 
Code, §201(c)(1)). 

| 

COUNT ONE HUNDRED FIFTY-THRE E 
In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 381 Douglas Street, Brooklyn, New York. 
(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED FIFTY-FOU R 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an appraise, 
in connection with a property appraisal and refinancing at 381 
' > 
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Done;las Street, Brooklyn, New York. (Title 18, United States Code, 
5201 (c)( 1 )) . 

c ount our: hundred fifty-fi ve 

In or about November 1967, within the Eastern District 
of New York, the defendant HERBERT CRONIN, for the purpose of 
influencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property 
on an application for mortgage insurance on property located at 
381 Douglas Street, Brooklyn, Hew York. (Title 18, United States 
Code, §1010). 

C OUNT ONE HUNDRED FI F TY-SIX 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edvard Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 726 Sneidecker Avenue, 
Brooklyn, New York. (Title 18, United States Code, §201(b)(l) 
and §2) . 

COUNT O NE HUNDRED FIFTY-SEVEN 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Depatnent of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 726 Sneidecker Avenue, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 
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COUNT ONE H UNDRED FIFTY-EIGHT 

In or about November 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortcage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
726 Sneidccker Avenue, Brooklyn, New York. (Title 18, United 
States Code, §1010). 

COUNT ONE HUNDRED FIFTY-NINE 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately S50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 519 Barbey Street, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(1) and §2). 

COUNT ONE HU NDRED SIXTY 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 519 Barbey Street, Brooklyn, New York. (Title 18, United States 
Code, §201 (c) (1)). 


* 
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COUNT ONE HUNDRED SIXTY-ONE 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser iri connecuion with a 
property appraisal and refinancing at 655 Barbey Street, Brooklyn, 

New York. (Title 18, United States Code, §201(b)(l) and §2). 

COUNT ONE HUNDRED SIXTY-TKO 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 655 Barbey Street, Brooklyn, New York. (Title 18, United States 
Code, §201(c) (1)). 

COUNT ONE HUNDRED SIXTY-THREE 
In or about November 1967, within the Eastern District of 
Mew York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housinq Administration of the Department of Housing and Urban Develop 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 499 Essex Street, Brooklyn, New York. 

(Title 18, United States Code, §201(b)(l) and §2). 


t 


( 
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COUN T ONE HUN D RED SIXTY-FOUR 

In or about November 1967, v/ithin the Eastern District of 
New York, the defendant EDUARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 499 Essex Street, Brooklyn, New York. (Title 18, United States 
Code, §201 (c) (1)). 

COUNT O NE HUNDRED SIXT Y-FIVE 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 

I 

CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 536 Logan Street, Brooklyn, 
New York. (Title 18, United States Code, §201(b)(l) and §2). 

COUNT ONE HU NDRED SIX TY-S IX 

In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 536 Logan Street, Brooklyn, New York. (Title 18, United States 
Code , §201 (c)(1)). 

f 

f J 
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COUNT O’.IK HUN DRE D SIXTY-SEV EN 
In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 200 St. Marks Place, 

Brooklyn, New York. (Title 18, United States Code, §201(b)(i) 
and 52) . 

COUNT ONE HUNDRE D SIX T Y-EIGH T 
In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Alministration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 200 St. Marks Place, Brooklyn, New York. (Title 18, United 
States Code, 5201(c)(1)). 

COUNT ONE HUN DRED SIX T Y-NIN E 

In or about November 1967, within the Eastern District of 
Nev.> York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, tc one Edward 
Coodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal at 328 1st Street, Brooklyn, New York. (Title 18, 
United States Cede, 5201(b) (1) and 52). 

I . 

' > 





C 105 


- 57 - 

COUN T ONE H UNDRED-SEVENTY 

In or about November 1967, vithin the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Eernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 328 1st Street, 
Brooklyn, New York. (Title 18, United States Code, §201(c)(i)). 

COUNT ONE HUNDRED SEVENTY-ONE 
In or about November 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencin 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 328 1st 
Street, Brooklyn, New York. (Title 18, United States Code, §1010). 

COUNT O NE HUNDRED SEV ENTY-TWO 
In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop 
ment, an agency of the United States, with intent to influence 
°£fi c i3l acts of the said appraiser in connection with a property 
appraisal and refinancing at 452 Miller Avenue, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(l) and §2). 

COUNT ONE HUNDRED SE VENTY- THREE 
In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
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Eastern Service Corporation approximately $50, with corrupt intent 
and in return Cor being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 452 Hiller Avenue, Brooklyn, New York, (Title 18, United States 
Code, 5201(c) (1)) . 


C OUNT ONE HUNDRE D SEVE NTY -FOUR 
In or about November 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencing 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 452 Miller 
Avenue, Brooklyn, New York. (Title 18, United States Code, §1010). 

COUNT ONE HU NDRE D SEVENTY-F IVE 
In or about December 1967, within the Eastern District of 
New York, the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstcin, HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50 to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
and refinancing at 2409 Dean Street, Brooklyn, New York. (Title 18, 
United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED SEVEHTY-SIX 
In or about December 1967, within the Eastern District of 
Now York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Rose Bernstein, also 
known as Rose Shorenstein, Harry Bernstein, and Eastern Service 
Corporation approximately $50, with corrupt intent and in return 
for being influenced his official acts as an appraiser in 
connection with a profirty ap ra’sal and refinancing at 2409 
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Deem Street, Brooklyn, New York. (Title 18, United States Code, 

5.101(c) (1)). 

COUNT ONE HUN D RED SEVENTY-S EVEN 
In or abc'it December 1907, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influcncin 
the Federal Housing Administration of the Department of Housing 
and Urban Development to issue excessive mortgage insurance, knowingl 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 2409 
Dean Street, Brooklyn, New York. (Title 18, United States Code, 

§ 1010 ) . 

COUNT ONE HUN DRED S EVENTY-EIGH T 
In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN, and EASTERN SERVICE CORPORA 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 454 Miller Avenue, Brooklyn, New York. 
(Title 18, United States Code, 5201(b)(1) and §2). 

COUNT ONE H UNDRED SEVENTY- NINE 
In or about November 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal and refinancing 
at 454 Miller Avenue, Brooklyn, New York. (Title 18, United States 
Code, 5201(c)(1)). 




C0U11T ON E HUNDR ED EIGHTY 

In or about November 1967, within the Eastern District 
of New York, the defendant HER3ERT CP.ONIN, for the purpose of 
influencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
45-1 Miller Avenue, Brooklyn, New York. (Title 18, United States 
Code, §1010). 

COUNT O NE HUNDRED EIGHTY -ONE 

In or about December 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION, corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, with intent bo influence 
oificial acts of the said appraiser in connection with a property 
appraisal at 575 Essex Street, Brooklyn, Hew York. (Title 18, 

United States Code, §201 (b)(1) and §2). 

COUNT ONE HUNDRED EIGHTY-TWO 

In or about December 1967, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporat:on approximately $50, with corrupt in¬ 
tent and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 575 Essex Street, 
Brooklyn, Hew York. (Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED EIGHTY-THREE 

In or about November 1967, within the Eastern District of 
New York the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION^ corruptly and directly paid approximately $50, to one Edward 
Goo' win, whm>was then and there an appraiser employed by the Federal 
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Housing Administration of the Department Housing and Urban Develop¬ 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal at 1731 Linden Blvd., Brooklyn, New York. (Title 18, 
United States Code, §201(b)(1) and §2). 

P 0UHT ONE HUNDRED eighty-fou r 
In or about November 1967, within the Eastern District of 

V ° rk ' "" deft '" a “ t “»»*■> oooomv, who was then and them an 
appraiser employed by the Federal Housing Adninistration of the 
Department of Housing and Urban Development, an ,,.„ cy of the Unit „ a 
states, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately S50, with corrupt intent 
and in return for being influenced in his official act. as an 
appraiser in connection with a property appraisal at 1731 linden 

Blvd., Brooklyn, Haw Verb. (Title 18, United States Code, HM (c> 

(D). 

COUNT ONE HUN D RED EIGHTY-FIVE 
in or about February 1968, within the Eastern District 
of Hew York, the defendant HERBERT CRONIN, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue excessive mortgage in¬ 
surance, knowingly and wilfully overvalued a security, namely 
real property on an application for mortgage insurance on property 
located at 793 St. John's Place, Brooklyn, New York. (Title 18, 
United States Code, §1010). 

COUNT ONE HUNDRED EIGH TY-SIX 

In or about December 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
177 De Kalb'Avenue, Brooklyn, New York. .Title 18. United States 
Code, §1010). 


1 
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COUNT ONE HUNDRED EIGHTY-SEVEN 


In or about February 1968, within the Eastern District of 
Now York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Adr.inistration of the Department of 
Housing and Urban Development to issue excessive mortgage in¬ 
surance, knowingly and wilfully overvalued a security, namely real 
property, on an application for mortgage insurance on property 
located at "’SO Belmont Avenue, Brooklyn, New York. (Title 18, 
United States Code, §1010). 


* 


COUNT ONE HUNDRED EIGHTY-EIGHT 
In or about January 1968, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencing 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurnace, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 541 Logan 
Street, Brooklyn, New York. (Title 18, United States Code, §1010). 

CO UNT ONE HUNDRED E I GHTY-NINE 
In or about January 1968, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencing 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 41 Stagg 

Street, Brooklyn, New York. (Title 18, United Stater, Code, §1010). 

^ * 

COUNT ONE HUNDRED NINETY 

On or about the 15th day of January 1968, within the 

Eastern District of New York, the defendants HARRY BERNSTEIN and 

EASTERN SERVICE CORPORATION corruptly and directly paid approximately 

$50, to one Edward Goodwin, who was then and there an appraiser 

employed by the Federal Housing Administration of the Department of 

Housing and Urban Development, an agency of the United States, with 
* 

intent to influence official acts of the said appraiser in connection 
with a property apprafial and refinancing at 409 Jerome Street, 


% 
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Brooklyn, New York. (Title 18, United States Code, 5201(b)(1) 
and §2) . 

COUNT ONE HUNDRED NINETY-ONE 

On or about the 15th day of Janaury 1968, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was 
then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Harry Bernstein and Eastern Service Corporation approximately 
$50, with corrupt intent and in return for being influenced in his 
official acts as an appraiser in connection with a property 
appraisal and refinancing at 409 Jerome Street, Brooklyn, New York. 
(Title 18, United States Code, 5201(c)(1)). 

COUNT ONE HUNDRED NINETY-TW O 

On or about the 15th day of January 1968, within the East¬ 
ern District of New York, the defendants HARRY BERNSTEIN and EASTERN 
SERVICE CORPORATION corruptly and directly paid approxinatley $50, 
to one Edward Goodwin, who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal dnd refinancing at* 400 Van Siclen Avenue, 
'Brooklyn, New York. (Title 18, United States Code, 5201(b)(1) 
and 52). 

COUNT O NE HUNDRED NINETY-THR EE 
On or about the 15th day of January 1968, within the East¬ 
ern District of New York, the defendant EDWARD GOODWIN, who was then 
and there an appraiser employed by the Federal Housing Administration 
of the Department of Housing and Urban Development, an agency of 
the United States, corruptly and directly received from Harry 
Bernstein and Eastern Service Corporation approximately $50, with 
corrupt intent and in return for being influenced in his official 
acts^as an appraiser in connection with a property appraisal and 
' 1 > 
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refinancing at 400 Van Siclen Avenue, Erooklyn, New York. (Title 
10, United States Code, 5201(c)(1)). 

C OUNT ONE HUNDR ED NI N ETY-FOU R 
In or about January 1969, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edv.’ard 
Goodwin, who was then and there and appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal at 913 Sutter Avenue, Brooklyn, New York. (Title 18, 

United States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED NINETY-FIVE 
In or about January 1969, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
apppraiser in connection with a property appraisal at 918 Sutter 
Avenue, Brooklyn, New York. (Title 18, United States Code, §201(c) 

(D) . 

COUNT ONE HUNDRED NINETY-SIX 
On or about the 14th day of February 1968, within the 
Eastern District of New York, the defendants HARRY BERNSTEIN and 
EASTERN SERVICE CORPORATION corruptly and directly paid approximately 
$50 to one Edward Goodwin, who was then and there an appraiser 
employed by the Federal Housing Administration of the Department of 
Housing and Urban Development, an agency of the United States, with 
intent to influence official acts of the said appraiser in connection 
witu a property appraisal and refinancing at 617 Vermont Street, 
Brooklyn, New York. (Title 18, United States Code, §201(b)(l) and §2) 
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COUNT ONE HUNDRED N INETY-SEVEN 
On or about the 14th day of February I960, within the 
Eartern District of New York, the defendant EDWARD GOODWIN, who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, corruptly and directly received 
from Harry Bernstein, and Eastern Service Corporation approximately 
5S0, with corrupt intent and in return for being influenced in his 
official acts as an appraiser in connection with a property 
appraisal and refinancing at 617 Vermont Street, Brooklyn, New 
York, (Title 18, United States Code, 5201(c)(1)). 

COUNT O NE HUNDRED NINETY-EIGHT 
In or about July I960, within the Eastern District of New 
York, the defendant ROSE BERNSTEIN, also known as Rose Shorenstein 
corruptly and directly paid approximately $50 to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 741 Sheffield Avenue, Brooklyn, New York. (Title 18, United 
States Code, 5201(b)(1) and §2). 

COUNT ONE HUNDRED NINETY-NI NE 
In or about July 1969, within the Eastern District of Hew 
York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Rose Bernstein, also 
known as Rose Shorenstein approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 741 Sheffield 

Avenue, Brooklyn, New York. (Title 18, United States Code, 5201(c) 

( 1 >) . 


0 • 
O 
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COUNT TWO HUNDRED 

In or about July 1968, within the Eastern District of New 
York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50 to one Edward Goodwin, 
who was then and there an appraiser employed by tho Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of tho United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 17 Kyona Street, Brooklyn, New York. (Title 18, United States 
Code, 5201 (b)(1) and 52) . 

COUNT TWO HU ND RED-ONE 

In or about July 1968, within the Eastern District of New 
York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt in¬ 
tent and in return for being influenced in his official acts as an 
appraiser in connection with a property appraisal at 17 Wyona Street, 

I 

Brooklyn, New York. (Title 18, United States Code, 5201(c)(1)). 


COUNT TWO llU NDRED-TWO 

In or about July 1908, within the Eastern District of New 
York, tho defendant HERBERT CRONIN, for the purpose of influencing 

the Federal Housing Administration of the Department of Housing and 

\ 

Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 17 Kyona 
Street, Brooklyn, New York. (Title 18, United States Code, 51010). 


COUNT TWO HUNDRED-THREE 

In or about August 1968, within the Eastern District of New 


YorJ 


the 


..A».nY * Ea... and L'GTERIi SERVICE CORPORATION 


corruptly and directly paid approximately $50 to one Edward Goodwin 
who was then and the: : an appraiser employed by the Federal Housing 


r, 
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Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 

at 47 Hinsdale Street, Brooklyn, New York. (Title 18, United states 
Code, 5201(b)(1) and 52). 

COUilT TWO HUNDRED-FOUR 

In or about August 1968, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an npprais 
er in connection with a property appraisal at 47 Hinsdale Street, 
Brooklyn, New York. (Title 18, United States Code, 5201(c)(1)). 

COUNT TOO HUNDRED-FIVE 

In or about December 1969, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION, corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal at 2275 Pacific Street, Brooklyn, New York. (Title 18, 
United States Code, 5201(b)(1) and 52). 

COUNT TOO HUNDRED-SIX 

In or about December 1969, within the Eastern District of 
New York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for be" g influenced in his official acts as an 
appraiser i.: connection with 1 property appraisal at 2275 Pacific 


1 
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Street, Brooklyn, New York. (Title 18, United States Code, 5201(c) 

(D). 


COUNT TWO HUNDRED-SE VEN 

In or about June 1970, within the Eastern District of New 
York, the defendants HARRY BERNSTEIN and EASTERN SERVICE COP.PORATION 
corruptly and directly paid approximately $50 to one Edv;ard Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 1034 Blake Avenue, Brooklyn, New York. (Title 18, United States 
Code, 5201 (b) (1) and §2). 

r 

COUN T T WO HUNDRED-EIGHT 

In or about June 1970, within the Eastern District of New 
York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the United 
States, corruptly and directly received from Harry Bernstein, and 
Eastern Service Corporation approximately $50, with corrupt intent 
and in return for being influenced in his official acts as an 

ser in connection with a property appraisal at 1034 Blake 
Avenue, Brooklyn, New York. (Title 18, United States Code, 

5201 (c)( 1 )). 

COUNT T WO HUN D lED-NINE 

In or about June 1970, within the Eastern District of New 
York, the defendant HERBERT CRONIN, for the purpose of influencing 
the Federal Housing Administration of the Department of Housing and 
Urban Development, to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 1034 Blake 
Avenue. Brooklyn, New York. (Title 18, United States Code, 51010) . 


f 

' \ 
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COUNT TWO HUNDRED-TEN 

In or about May 1970, within the Eastern District of New 
York, the defendants HARRY BERNSTEIN ar.d EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50 to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official ’ 
acts of the said appraiser in connection with a property appraisal 
at 434 Ashford Street, Brooklyn, New York. (Title 18, United 
States Code, 5201(b)(1) and 52). 

COUNT TWO HUNDRED-ELEVEN 

in or about May 1970, within the Eastern District of New 
York, the defendant EDWARD GOODWIN, who was then and there an 
appraiser employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, corruptly and directly received from Harry Bernstein 
and Eastern Service Corporation approximately $50, with corrupt 
intent and in return for being influenced in his official acts as 
an appraiser in connection with a property appraisal at 434 
Ashford Street, Brooklyn. New York. (Title 18, united States 

Code, S201 (c)(1). 

1 

A TRUE BILE 


FOREMAN. 


United" States' Attorney 
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UNITED STATES OF A.'IE RICA 
- against - 

iiarrv Bernstein 

ROSE BERNSTEIN*' \l „ . 

.v '• also Known an 

Ro ? Dorans Lein, 

f5::itv:cn CORPORATION, 

DJ “ 6 •!■ ■ . .: 1.1 , me,, 

HERBERT CRONIN, 

FLORENCE EEKAR, 

FRANK FEY, 

ARTHUR PRESCOTT, 

ORTRiiy ;;aprm;x 
MELVJN CARDONA, 

PATH 1 CIA IJ ECKEEY, 

Edward goo;;..-ir, 

Joseph jankowitz, 

FRANK DREIS, 

GREVILI.E HARVEY 

rose conn;, 

JOSEPH NONTI, 

IKVINC eicswitz, 

RALPH CONIAS 
HAROLD NEATER, 

MANUEL C.'.jN’Ki, 

DOUGLAS HOLLA.Nj,iCI! and 
hk:ha:;o e. eell. 


Defendants. 


THE GRAND jury CHARGES: 


supe rsedin'- r;i)irv .ii'.„ f , 

Cr. No._ 

(t. is, u.s.crr 

S201 (c) (1) , doio, sSJi' 


COUNT ONE 


On or about and between the wn , 

n the 30tl ‘ da V of March 1967 and 

th ° 29th 1972 ' the Eastern District of New 

Vorl, the defendants I.VRRY UERNSTHIN, ROSE BERNSTEIN, also Known' 

' Korenstein, EASTERN SERVICE CORPORATION, DUN AND BRADSTES: 

INC " anR3ER? CR0H1 ”' BEHAR, FRANK fey, ARTHUR PRESCOT. 

On-EUD KAE.V.KI, MELVIN CARDONA, PATRICIA BUCKLEY, EDWARD COODNIN 

"™ K DRI:3S ' ^VILLE HARVEY, ROSE COHEN, JOS r, n 
MONTI, IKVINC FICOWITZ, RALPH GONIAS, HAROLD KELLER, MANUEL CAPrio 
DOUGLAS KOLLENBACH, RICHARD E. BELL and Ro y Schiller, who , ^ 

' ° C °’ C °’ ,SPlrat0r bUt not « defendant, conspired to co.-„.i«. 
offenses against the United Staton namely, for the „„r r o-., Pf 

influ.n .ng t.-.e Federal Housing Administration D f the rtnonc 

of Housing and Urban Devaler- nt i„ • 

1 nt in--nrai.ee for nr. and 

advance; cr or •Fit., ;; !C 

. ltl '• 1 r ,^ n . 


; : . i 
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fictitious information in violation of Title 18, United States 
Code, 51010, and conspired to bribe officials of the Federal 
Housing Administration of the Department of Housing and Urban 
Development in order to induce them *-n unlawfully an'i corrupts 
• increase the values of real property within the Eastern District 
of Hew York and to corruptly procure the improper assignment, pro¬ 
cessing, review and approval of applications for mortgage insurance 
submitted by the defendant EASTERN SERVICE CORPORATION to the 
Federal Housing Administration of the Department of Housing and 

Urban Development, in violation of Title 18, United States Code, 
S201. 

It was a part of the conspiracy for the defendants 
HARRY BERNSTEIN, ROSE BERNSTEIN, also known as Rose Shoranstein 
and EASTERN SERVICE CORPORATION, and its principals and employees 
including the defendants FLORENCE REHAR, FRANK FEY, MELVIN CARDONA 
and PATRICIA BUCKLEY, as well as the defendant r'eal estate broker 
ORTRUD KAPRAKI and her employees, attorneys and representatives in¬ 
cluding RALPH CONIAS, IRVING FIGOWITZ, HAROLD KELLER, MANUEL'CARP10 
DOUGLAS HOLLENDACH and RICHARD E. BELL to submit false and fraudulent 
information to the Federal Housing Administration of the Department 
c' Housing and Urban Development, and to submit such false and 
fraudulent information to the defendant DUN AND BKADSTREET, INC., 
and for the defendant DUN AND BRADSTREET, INC., to verify and 
report such information as true although it wa* known to the de¬ 
fendant DUN AND URADSTREET, INC., and its employee the defendant 
ARTilUR PRESCOTT as well as to other responsible officials and 

employees of DUN AND BRADSTREE ' T?ir , . , 

ilu ' L ' that such information was in 

fact false, inaccurate and incomplete. 

It was further part of the conspiracy for the defendants 
lb>l.k\ LEE......ROSE BERNSTEIN, also known as Rose Shorcnstoin 

and EALVEI3J SERVICE CORPORATION to procure false, inflated and 
excessive valuations on real properties whose mortgage insurance 
applications were being nroeossed through ^.• 

- J * mmm v ICO cOI^-OlU” 

tion, to procure the expeditious handling of such applications, 
and to cause officials of the Federal Housing Administration of 
,h " " 1 ° f Hrlwn Develop ;e;.l to fail I . .... . 
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said applications to proper review procedures by bribing and 
causing to be bribed officials of the Federal Housing Administra¬ 
tion of the L-partnent of Housing and Urban Development. 

As a further part of the conspiracy, the defendant 
******** fa y virtue of his position as chief underwriter 

at the Hempstead, Mew York office of the Federal Housing Adminis¬ 
tration of the Department of Housing and Urban Development 
corruptly used the discretionary powers entrusted to him in his 
official office in that he wilfully, directly and indirectly 
increased the value of mortgage insurance commitments on behalf 
of the defendants ROSE BEPJJSTEIN, also known as Rose Shorenstein, 

HARRY BErc »ST£III and EASTERN SERVICE CORPORATION and their customer 
(Title 18, United States Code, 5371). 

In furtherance of and to effect the illegal objects of 
the conspiracy the defendants committed the following: 

overt acts 

1" Tho Grand Jur y repeats and realleges each and • 
every allegation in Counts 2 through 65, as though fully set 
forth herein. 



On or about the 27th day of November 19GB, within the 

(t 

Kaotern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE BLHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SER¬ 
VICE CORPORATION, for the purpose of influencing the Federal 

0 

Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish falsa statements in an application for mortgage insurance 
on property located at 440 41st Street, Brooklyn, New York. 

(Title 10, t'nited States Cole, 51010 and 52.) 

* COUNT THREE 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN BRADSTRF.ET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 

purpose of influencing the Federal Housing Administration of 

» 

the Department of Housing and Urban Development to issue mortgage 
insurance or. property located at 440 41st Street, Brooklyn, New 
York. (Title 18, United States Code, 51010 and §2.) 

COUNT FOUR 

On or about the 4th day of December 1968, within the 
Eastern District of tlcw York, the defendants ROSE BERNSTEIN, also 
known as Roto Shorcnstein, HARRY BERNSTEIN, FLORENCE BE11AR, 
PATRICIAL BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan arid advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance .on property located at 347 57th Street, Hrooklyn, Now 
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cou:it five 

On or about the 25th day of November 1960, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shoronstcin, HARRY BERNSTEIN, FLORENCE BEIIAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 
SERVICE CORPORATION for t' purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 345 48th Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and 52). 

COUNT SIX 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN £ BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 345 48th Street, Brooklyn, New York. (Title 18 
United States Code, 51010 and §2.) 

COUNT SEVEN 

On or about the 20th day of November 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shoronstcin, HARRY BERNSTEIN, FLORENCE BEIIAR, ORTRUD 
KAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
365 4Cth Street., Brooklyn, New York. (Title 18, United States 
Code, 51010 and 52.) 
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count eicht 

On or about the 11th day of Ilovenbcr 1968, within the 
Eastern District of tJew York, the defendant DLEl h EUADSTREET, 

INC., its cnployce, the defendant ARTHUR PRESCOTT and the de¬ 
fendant ^EASTERN SERVICE CORPORATIOtl, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urbiin Development to issue mortgage 
insurance on property located at 3G5 43th Street, Brooklyn, Hew 

York. (Title 18, United States Code, S1010 and 52.) 

% 

COUIJT NIUE 

On or about the 28th day of October 19C9, within the 
Eastern District of How York, the defendants ROSE BERI1STEIM, 
also known as Rose Shorenstcin, MARRY BERNSTEIN, FLORENCE DEBAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and'Urban Development to insure’a 
loan and advance of credit by the defendant EASTERN SERVICE CORPORA¬ 
TION, did knowingly make, pass, utter and publish false statements 
in an application for mortgage insurance on property located at 
232 Lexington Avenue, Brooklyn, New York. (Title 18, United 
STates Code, §1010 and 52.) 


COUNT TEN 

On or about the 28th day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstcin, HARRY BERNSTEIN, FLORENCE DEBAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the defendant 

r. 

EASTERN SEP' iCE CORPORATION, did knowingly make, pass, utter and 
pubHr.h false statements in an application for mortgage insurance 
on property located at 218 52nd Street, Brooklyn, New York. 

(Title 1C, United State's Code, 51010 and 52.) 
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coun t eleven » 

On or about the 30th day of October 1968, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

IKCi, its employee, the defendant ARTHUR PIOJSCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 

*1 

utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of housing and Urban Development to issue mortgage 
insurance on property located at 218 52nd Street, Brooklyn, Mew 
York. (Title 18, United States Code, §1010 and §2.) 

COUNT T'JELVE 

On or about the 20th day of January 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA,-* RICHARD E. 

BELL, RALPH GO','IAS, DOUGLAS HOLLENBACII, and EASTERN SERVICE CORPORA 
TION, for the purpose of influencing the Federal Housing Admiriistra 
tion of the Department of Housing and Urban Develop:.-,ent to insure 
a loan and advance of credit by the defendant EASTERN SERVICE 
CORPORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance on property 
located at 272 57th Street, Brooklyn, New York. (Title 18, 

United States Coda, §1010 and §2.) 


COUNT T HIRTEEN 

On or about the 13th day of January 1969, within the 
, Eastern District of New York, the defendant DUN t, BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 


Department of Housing and Urban Development to issue mortgage 
insurance or. property located at 272 57tli Street, Brooklyn, No / 
York. (Title 18, United States Code, §1010 and §2.) 
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cou:it fourteen 

On or about the 2Cth day of February 1969 , within the 
Eastern District of Few York, the defendants ROSE BERNSTEIN, 
also known as Pose Shorenstein, HAP.PY BERNSTEIN, FLORENCE BEHAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, IlELVIN CARDONA, HAROLD KELLER, 
WvLPH CONIAS, and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Depart¬ 
ment of Housing and Urban Development to insure a loan and advance 
of credit by the defendant EASTERN SERVICE CORPORATION, did 
knowingly make, pass, utter and publish false statements in an 
application for mortgage insurance on property located at 178 

2Gth Street, Brooklyn, New York. (Title 18, United States Code, 
S1010 and 52.) 


COUNT FIFTEEN 

On or about the 17th day of February 1969, within the 
Eastern District of New York, the defendant DUN £, BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage in¬ 
surance on property located at 178 26th Street, Brooklyn, New 
York. (Title 18, United States Code, 51010 and 52.) 

COUNT SIXTEEN 

On or about the 1st day of April 1969, within the East¬ 
ern District of Now York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, RALPH GONIAS, 
RICHARD E. BELL, HAROLD KELLER, HERBERT CRONIN and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Development 
to insure a loan and advance of credit by the- defendant EASTERN 
SERVICE CORPORATION, did knowingly make, pass, utter and publish 
false statements in an application for mortgage insurance on property 


<9 
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located at G3 Malta Street, Brooklyn, l.'cw York. (Title lb. 

United Staten Code, 51010 and 52.) 

cou:;t s eventeen 

On or about the lGth day of June 1969, within the East- 
ern District of New York, the defendants ROSE BERNSTEIN, also 
knov/n as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BE.'IAR, 

PAi RIC.IA BUCKLEY, ORTR'JD KAPRAKI, MELVIN CARDONA, IRVING FIGOWITZ, 
MANUEL CARPIO and EASTERN SERVICE CORPORATION,*for the purpose of 
influencing the Federal Housing Administration of the Department, 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 256 53rd Street, 
Brooklyn, New York. (Title 18, United States Code, 51010 and 52.) 

COUNT EIGHTEEN 

On or about the 23rd day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA hUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Development 
to insure a loan and advance of credit by the defendant EASTERN 
SERVICE CORPORATION, did knowingly make, pass, utter and publish 
false statements in an application for mortgage insurance on pro¬ 
perty located at 321 48th Street, Brooklyn, Now York. (Title 18, 
United States Code, §1010 and 52.) 

COUNT NINETEEN 

On or about the 31st day of October 1968, within the 
Eastern District of Hew York, the defendant DUN & BRADSTltEET, 

INC., its employee, the defendant ARTHUR TRESCOTT and the defendant 
EASTERN SERVICE CORPORATION« did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of .Housing and Urban Development to issue mortgage insurance on 
properc locat'd at 321 49th Street, Brooklyn, New York. (Til’- 1';, 

Uni'.ed rtat .; C. •, umo .1:111 ,2.r 


1.' . 
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count twin; ty , s 

On or about the 3rd day of December 19GC, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE DEBAR, 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA, and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Bousing and Urban 
Development to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 267 53rd Street, Brooklyn, New York. 

(Title 10, United States Code, 51010 and 52.) 

count t wenty-one 

On or about the 2nd day of January 1969, within the 
Eastern District of Nov/ York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, BARRY BERNSTEIN, FLORENCE DEBAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN ' 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Bousing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 359 57th Street, Brooklyn, New 
York. (Title 13, United States Code, 51010 and §2.) 

COUNT TWENTY-TWO 

On or about the 21st day of November 1968, within the 
Eastern District of Nov/ York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter anu 
publish false statements in a credit report for the purpose of in¬ 
fluencing the Federal Bousing Administration of the Department of 
Bousing and Urban Development to issue mortgage insurance on pro¬ 
perty located at 359 57Lh Street, Brooklyn, Nov/ York. (Title 18, 
United Stator. Code, 51010 and 5.’’.) 
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C °UNT gV ENTY-THREE 

On or about the 13th day of Decker 19C8. within the 

° iStriCt ° f NGW ‘he defendants ROSE BERNSTEIN, a]so 

;;;: n ; s Rooc shorenstein ' ,,arrv "•■*«»««. ^ce *»*, 0TOU 
' llEI,V ! N ****** flnd “*«** SERVICE CORPORATION, for the 

:r: c ° f infiu — -—— —nation ef the 

Par.unt of Housing and Urban Development to insure a loan and 

; d ;r " CrCdit by the d0fCndant “»™ SERVICE CORPORATION 
7 iR9ly makC ' — and publish false statements il 

» -PPlxcation for rnortgage insurance on property located at 
* «th Street, Brooklyn, New Verb. (Title i8 , UnitQd 
Cede, 51010 and 52.) 


cou :it T/nrjTY^rouR 

00 ° r ab ° Ut thC 27th -y of November 1968, within the 
“ StrlCt ° f thC defendant DUN ^ DRADSTllEET, 

xts employee, the defendant ARTHUR PRESCOTT and the de- 

ftndi,nt £EliVICE C0rP0! ^I0N, did knowingly make, pass. 

;r r PUbUSh ^ ~ - . credit report for t he p ur- 
° ln£1Ueaein9 th ° FCd ° ral Rou -^ Administration of the 
. CPartr " r,t Cf HOUSin9 and Urban Dovo lopncnt to issue mortgage 
insurance on property located at 414 48th Street, Brooklyn, New 
or,.. (.itlo 1C, United States Code, 51010 and 52.) 

COUNT T’.' I.NTY-Fivr: 

cr n - ° n " ab ° Ut ^ ^ day ° f ^ 1»«9. within the East- 
ern District of Kew York a * 

' th ° d °fondants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN floppy 
KAPRA l'I Iirr,,,., ■ ' FL0RLl, CE denar, ORTRUD 

.. CARD0 ‘ ,A and EASTCR ' 1 SC ^VICE CORPORATION, for the 

rr of intiu “ ci " 91,, ° ™ tho 

° r 1 „ lnsoto . loa „ and 

rr ° f r* by th ° ' ,ofon " nt ^ -»» 

did knowingly make, pass, utter and publish 

application r ' U h falcc statements in an 

PI lication for mortgage insurance on property located at 4U ^ 

- " 0t ’ Ur00klyn ' NOW YOlk ‘ (Titl ° 1C ' United States Code 5)010 
and 52.) C| jJulu 


/ , % 
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COUi.’T TWENTY-SIX 

On or about the 17th day of March 1969, within the 
Eastern District of Mew York, the defendant DUN t BRADSTRERT, INC., 
its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 416 52nd Street, Brooklyn, New York. (Title 
10, United States Code, §3010 and §2.) 

COUNT T'.'ENTY-SEVrn 

On or about the 27th day of March 1969 , within the 
Eastern Distri :t of New York, the defendants ROSE UERNSTEIIJ, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, ORTRUD iCAPRAXI, 
MELVIN CARDONA, FLORENCE BEIIAP. and EASTERN SERVICE CORPORATION, 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a 
loan and advance of credit by the defendant EASTERN SERVICE COR¬ 
PORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance on property 
located at 331 53rd Street, Brooklyn, New York. (Title 18, 

United States Code, 51010 and 52.) 

COUNT TWENTY-RIG! IT 

On or about the 17th day of April 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known ns Rose Shorcnstein, HARRY BERNSTEIN, ORTRUD KAPRAKI, MELVIN 
CARDONA, FLORENCE BEI1AR and EASTERN SERVICE CORPORATION, for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to insure a loan and 
advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did knowingly make, pass, utter and publish false statements in 
an application for mortgage insurance on property located at 33GA 
20th Street-, Brooklyn, New York. (Title 10, United States Code, 
flCilO and 52.) 
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cou ''? 

On or about the n.-t- . 

1 ° f Octobor 1968 , within the 

‘ 7" DXStr4Ct ^ WCW Y ° rk ' th ° dGfCndrtnb ORTRUD KAPRAKI aided 

r ttc<l * th ° - t —- «* —. k„o,„ a ; 

^rr.rr“ " d — —— 

, m . . y P “ <l M.o. to ono Joseph 

Fcdorol ill "° t1C " an<! “ " P! ' rais " “Ployed bvptho 

- - —* - -£ « 

to infl a50n<:y ° C th ° UnU ° d •“«”=. «*«■ intoot 

vit ° mCU * ' ClS * in connection 

z. :°:r at 2s ° 5i,t —• - 

° 10 ' l "' ltCd Et<ltos Code, 5201 (b) 111 ond S 2.) 

court t.'iirty 

Eastern Bt “ ", T ““ ^ "i-in the 

-n- of .Jew York, the defendant JOSEPH JANKOWIT” 

::r t and thcr ° - * - -,„r 

2 ;r iStratl ° n ° f “* — •« -Sin, o„d 0AW . 

i lopnent, an agency of the United states 

1LCU states, corruptly and 

directly received fren Ortrud r 

Ortrud Kapraki approximated $ioo, with 
coirupt intent and in return for w • 

nctc; • ° r b ° lng lnfluc "ced in his official 

as an a PP ri >iser in connection with a Dro * 

260 5 ir t _ h a P ro P or ty appraisal at 

51„t Street, Brooklyn, New York. (Title 10 lIn ■. , 

Cede, 2201(c) (1) , 1G ' Unit ° d Stat « 


COURT THIRTY 

°n or about the V h d-v t- . 

Eastern District o> r v b ™' y ”**' v£u,1 “ «» 

Le " Ior!: thc ^fondants host Bnmsrcr.) also 

„7* “ ShoraK ’ t *‘" 1 ' IAMY owwaaa. elokioce m ., m 

«**» — „ cn TO , rnsTEr*) 

SERVICE COf-’Orv-'TrM r nASTER.J 

°r.i. IC.1. for the purpose of influencing the Federal 
houtm, JKtalnistration of th- o ‘ 

Bevelo-i ,,t t 3t * PartmC>,lt ° f and Oman 

- — - -edit by the de- 

“ SCWICn knowing 1 y p . , 3 

’"•tor and puoli.-.h false stat, . f • 

i, n . r „ „ ' - ,tS ln nn “PPllcution for mortgage 

•«».« l-rn.«rt y loon tot) at 21, 41r<1 lu-t, ,,, 

‘ • • • • * J 0 .. . I ?>) 


V 
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COU: !T TH IRTY-VNC 

On or about the 29th clay of October 1968, within the 
Eastern District of Hew York, the defendant DUN (• BRADSTRLEl, IUC., 
its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERI! SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Pcdcral Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 211 53rd Street, Brooklyn, Hew York. (Title 
18, United States Code, 51010 and 52.) 


COURT THIRTY-THREE 

On or about the 30th day of January 1969, within the 
Eastern District of ’lev; York, the defendant ORTKUD KAPRAKI, aided 
and abetted by the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE BEIIAR and'EASTERN S..RV1CE 
CORPORATION, corruptly and directly paid approximately $100, to 
one Joseph Jankowitz who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with property appraisal at 211 53rd Street, Brooklyn, New Y'crk. 
(Title 18, United States Code, 5201(b)(1) and 52.) 


COUNT THIRTY-FOUR 

On or about the 30th day of January 1969, within the 
Eastern District of New York, the defendant JOSEPH JA.1KONITZ, 
who was then a..d there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development 
an agency of the United States, corruptly and directly received 
from Ortrud Kaprr.ki, approximatlcy $100, with corrupt intent and 
in return for being influenced in his official acts as an appraiser 
in connection with a property appraisal at 211 53rd Street, Brooklyn. 


New York. 


(Title 18, United States Code, 5201(c)(1).) 


aided 
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count thirty-five 

On or about the 2nd day of April 1969, within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI 
and abetted by the defendants ROSE BERNSTEIN, also known as 
Rose Shorcnstcin, HARRY BERNSTEIN, FLORENCE BEIIAR and EASTERN 
SERVICE CORPORATION, corruptly and directly paid approximately 
?100, to one Kdwaard Goodwin, who wan then and there an appraiser 
employed by the Federal Housing Administration of the Department 
of housing and Urban Development, an agency of the United States, 
with intent to influence official acts of the said appraiser in 
connection with a property appraisal at 2503 Albemarle Road, 
Brooklyn, New York. (Title 18, United States Code, 5201(b)(1) 
and 52 .) 


COUNT Th'IP.TY-SIX 

On or about the 25th day of July 1969,,within the 
Eastern District of New York, the defendant ORTRUD KAPRAKI 
aieed and abetted by the defendants ROSE BERNSTEIN also known- 
as Rose Shorenstcin and EASTERN SERVICE CORPORATION, corruptly 
and directly paid approximately $100, to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to 
influence official acts of the said appraiser in connection with 
a property appraisal at 371 12th Street, Brooklyn, New York. 

(Title 19, United States Code, 5201(b)(1) and 52.) 

COUNT THIRTY-SEVEN 

On or about the 14th day of July 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided 
and abetted by the defendants FLORENCE DEBAR, ROSE DERUSTED!, also 
known as Rose Shorenstein and EASTERN SERVICE CORPORATION, corrupt: 
and directly paid approximatlcy $100, to one Edward Goodwin who 
was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
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acts of the said appraiser in connection with a property appraisal 
at 570 55th Street, Brooklyn, New York. (Title 10, United States 
Code, 5201(b)(1) and 52.) 

COUNT Ti!ir.TY-i:ir,;iT 

On or about the 20th day of July 1969, within the East¬ 
ern District of New York, tne defendant ORTRUD KAPRAKI aided and 
abetted by the defendants ROSE BERNSTEIN, also Jcnown as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE EEHAR and EASTERN SERVICE 
CORPORATION, corruptly and directly paid appropriately $100, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 172 26th Street, Brooklyn, How York. 
(Title 10, United States Code, 5201(b)(1) and 52.) 

COUN T THIRTY-NINE 

In or about October 1967, within the Eastern District of 
Hew York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Tcderal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 190 Adelphi Street, 

Brooklyn, Now York. (Title 18, United States Code, 5201(b)(1) 
and §2.) 

COUNT FORTY 

In or .about October 1967, within the Eastern District 
of Now York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
190 Adelphi Street, Hrooklyn, Now York. (Title in, United States 
Cr.dc-, in.) 
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COUNT r OKTY-ONf; 

In or about October 10fi7 • 

of Mow York the dr ' tllG Easter " district 

LhQ defendant HARRY BURf-i-ptm 

CORPORATION corruptly and directly p^V ^ 

° n ° “"«* Goodwin who was then and t, Pr ° XXnat ° ly * 50 ' to 
by thG ^‘loral Housing , V nin<-t • ^ en Plryea 

- —n Oevolop?sent^ T * ^ 

- — -LJ'almr ^ “ — 

With 3 f-P-ty appraisal at 1 85 - a V aPPlai "° r ^ C ° nn ° Cti - 

<«** 18 , united state- C o - Br °° klyn ' y or 

states Coao, 5201(b)(1) and g2) 

cou :it ron ty - t: ’o 

In Or about October lore 

t!o » York tho defondfl^u,n ' " lt4 ‘ ln tho nastl!r " District of 

««» corruptly and ^ EE ™C C COKTOP, 


TIO:; corruptly and di**rrf y poid ‘ ‘' norJ ' J ~ I SERV1CC co -^0 

Goodwin who was then and there a $ ° 0 ' to °" G “ward 

Housing Admini- ration f * lp ‘ Jraij - -Ployed by the Fcder. 

offiUrrt;r s :r° d statc *' -—- - 

PrOP "ty Wi- and refinancing ^ ‘ 

Brooklyn, ::ew York (Titl ° 1Cl ° n Avonue ' 

and 52.) < T -* ^ United states Code, sm (b) (1 ) 


COU?;t FonTY-Timrr 
In cibout Oc^-fthor l^r-7 

Ncu /or,: ' the defendant hfr^ft cro-u-^ ^ ° 

fluencing the Federal , !oi „ • . ^ PUrposG °f in - 

Housing and Urban Development toT!^^ ° f thG Department of 

surnneo, knowinel 1SUe CXCOSSivo mortgage in- 

. , n9ly 0nd Wilfull y overvalued . socuritv 

r ° al - « application for ro rtg,y 

located at 35 G Van Siclen Avenue Brook! l " SUranCe °” PrOp0rt 

— States code, 51010.) ^ <««•». 

COUNT FORTY-TOIJR 
In or about October 1DG7 u.,r» • 

>».» Vort, tho dofo „, , ' V “"“ “• c »>™ OLtnet of 

* w»c defendants HARRY Bri-j-tp-•• 

TMV. eorr-j-.i,. c! ... “* * J - nnd RAstbiu SEP.VICE CORPOR 

' C>; - i:ly PM.: ..ppro-J, .• Lely 550 , to one j.,;, ird 
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in i.ho was th.n and there an appraiser employed by the 
eccrd i.ou.,ing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with 
intent to influence official acts of the said appraiser in 
connection with a property appraisal and refinancing at 312 Milford 

Street, Brooklyn, New York. (Title 18, United States Code, 5201 (b) 
(1) and 52.) 

0 

COUNT FORTY-FIVE 

In or about October 1967, within the Eastern District 
of Hew York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 

312 Milford Street, Brooklyn, New York. (Title 18, United States 
Code, 51010.) 

COUNT FORTY-SIN 

In or about October 1967, within the Eastern District of 
M °w YOrk ' thC do fondants BARRY BERNSTEIN, and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately 550, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and urban Development, an agency of the United states, with intent 
in .1 official acts of the said appraiser in connection with 

a property appraisal and refinancing at 340 Van Sielen Avenue, 

*-ew \oik. (Title 18, United States Code, 5201 (b)(1) 

and 52.) 


C OUNT FORT"-SEVEN 

In or about Ootobor 1067, within tho Eastern District of 
tho dc I'-ndunt m.-HBEIIT CKWIII, tor the purpose of in¬ 
fluencing tho federal Lousing Adsunistration of tho Dopartrcnt of 
Housing and Urban Develop,rent to issue oxcossivo xortgngo insurance, 
knowingly and. wilfully overvalued a saeurity, nnnoly real property, 

OH I'M t ! . • ^ l»'. ! I » )|> >• • , 

.it t O insttr uitv on pro;. ,*rty locate ': ,.u 
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States Code, G1010.) 


COUNT FORT Y -ClGUT 

In or .bout October 1967, within the Eastern District 
of New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $j0, to one 
Edward Goodwin, who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 616 Schcnck Avenue, Brooklyn, 
Hew York, (Title IB, United States Code, 5201(b)(1) and 52.) 

COUNT FORTY-NIN E 

On or about the 24th day of January 1968, within the 
Eastern District of New York, the defendant HERBERT CRONIN, for 
the purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue excessive 
mortgage insurance, knowingly and wilfully overvalued a security, 
namely real property, on an application for mortgage insurance 
on property located at 616 Schcnck Avenue, Brooklyn, New York. 

(Title 13, United States Code, S1010.) 

COUNT FIFTY 

In or about October 1967, v/ithin the Eastern District 
of Now York, the defendants ROSE BERNSTEIN, also known as Rose 
Shorenstcin, HARRY BERNSTEIN, and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50, to one Edward Goodwin 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Rousing and Urban Development 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property apprai-.il 
and refinancing at 460 Miller Avenue, Brooklyn, New York. (Title H’ 

United States Code, 5201 (15) (1) and 52.) 

COUNT FIFT Y-ONE 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORROF 
Tip” corruptly and directly paid approximately $50, to one R'Rmj d 


V 
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Goodwin who was then and there an appraiser employed by the 
federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with 
intent to influence official acts of the said appraiser in 
connection with a property appraisal and refinancing at 3C1 
Douglas Street, Brooklyn, Hew York. (Title ID, United States 
Code, 5201(b) (1) and 52.) 

0 

COUHT F IFTY-TWO 

In or about November 15C7, within the Eastern District 
of Hew York, the defendant HERBERT CRONIN, for the purpose of 
influencing the Federal Housing Adninistation of the Department 
of Housing and Urban Development to issue excessive mortgage 
insurance, knowingly and wilfully overvalued a security, namely 
real property on an application for mortgage insurance on pro- 
petty locates at 301 Douglas Street, Brooklyn, Hew York. (Title 18, 
United States Code, 51010.) 

» 

COUNT F IFTY-THREE 

In or about Hove:.her 1DG7, within the Eastern District cf 
Hew York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal and refinancing at 726 Snodikor Avenue, 

Drc.ohl;.., New iork. (Title 18, United States Code, 5201 (b)(1) 
and 52.) 


COUNT F IFTY-FOUR 

In or about November 1907, within the Eastern District 
of Now York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to r,. c excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on Application for mortgage insurance on property Joc.Hod at 


! 
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720 Snedikcr Avenue, Brooklyn, I low York. (Title 1C, United 
States Code, 51010.) 


COURT FIFTY-F IVE 

In or about November 1907, within the Eastern District 
•of Dew York, the defendants HARRY BERMSTEIM and EASTER:.’ SERVICE 
CORPORATION corruptly and directly paid approximately $50, to 
one Edward Goodwin who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection with 
a property appraisal at 328 1st Street, Brooklyn, Mew York. 

(Title 18, United States Code, 5201(b)(1) and 52.) 

COURT FIFTY-SIR 

In or about Uovor.bcr 1967, within the Eastern District 
of New York, the defendant HERBERT CROHIU, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue excessive mortgage ’ 
insurance, knowingly and wilfully overvalued a security, namely 
real property, on an application for mortgage insurance on prop¬ 
erty located at 32R 1st Street, Brooklyn, Mow York. (Title 18, 
United States Code, 51010). 


C OURT FIFTY-SEVi::; 

In or about Movcnber 1967, within the Eastern District 
of New York, the defendants HARRY BERMSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin, who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with in¬ 
tent to influence official acts of the said appraiser in connection 
with a property appraisal and refinancing at 452 Miller Avenue, 

BiooUyn, Mew York. (Title 10, United States Code, 5201 (b)(1) and 
52) . 
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count fifty -eight 

In or about t.’ovonibcr 19G7, within the Eastern District 
of Now York, the defendant HERBERT CRONIN, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue excessive mortgage 
insurance, knowingly and wilfully overvalued a security, namely 
real property, on an application for mortgage insurance on prop¬ 
erty located at d52 Miller Avenue, Brooklyn, Mow York. (Title 
18, United States Code, G1010). 


C O"FT FITTY-NINE 

In or about November 19G7, within the Eastern District 
of New York, the defendants HARRY BERNSTEIN, and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to 
one Edvard Goodwin, who was then and there an appraiser employed 
by the Federal Housing Administration of the DcpaOrtment of 
Housing and Urban Development, an agency of the United States, 
with intent to infxuenco official acts of the said enpraiser in 
connection with a property appraisal and refinancing at 454 Miller 
Avenue, Brooklyn, New York. (Title 18, United States Code, 
5201(b)(1) and 52). 


COUNT SIN': v 

In or about November 19G7, within the Eastern District 
of New York, the defendant HERBERT CROMIN, for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue excessive mortgage 
insurance, knowingly and wilfully overvalued a security, namely 
real property, on an application for mortgage insurance on prop¬ 
erty located at 454 Filler Avenue, Brooklyn, New York.. (Title IP, 
United States Code, 51010). 


C OUNT SIXTY-ONE 

On or about the 14th day of February 1908, within the 
Eastern District of New York, the defendants HARRY BRRNSTEIN and 
HAST:: : SERVICE corporation corruptly and directly paid appru::- 
itmilw. 1 y 550 to < . ■ Jad Cvoi'wir., who w.s then and lim¬ 


it' an 
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appraiscr employed by the Federal Housing Administration of the 
Department of Housing and Urban Development, an agency of the 
United States, with intent to influence official acts of the 
said appraiser in connection with a property appraisal and re¬ 
financing at 617 Vermont Street, Brooklyn, “lew York. (Title 13, 
United States Code, 5201(b)(1) and 52.) 

c ount s ixty-teo 

In or about July 1969, within the Eastern District of 
New York, the defendant BOSE BERNSTEIN, also known as Rose 
Shoronstcin corruptly and directly paid approximately $50 to 
one Edvard Goodwin, who was then and there an appraiser employed 
by the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 741 Sheffield Avenue^, Brooklyn, 

New York. (Title 1C, United States Code, 5201(b)(1) and 52.) 

COUNT SIXTY-THREE 

In or about July I960, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50 to one 
Edward Goodwin, who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
witli a property appraisal at 17 Uyona Street, Brooklyn, Mew York. 
(Title 18, United States Cot.a, 5201 (b)(1) and 52.) 

COUNT 9TETY-FOUR 

In or about July 1968, within the Eastern District of 
Now York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue excessive mortgage ir. - 
surnnee, knowingly and wilfully overvalued a security, namely 


real property, on an application for mortgsg' insurance on pro; . rl 
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a .it 17 Uyonu Street., Brooklyn, Hew York. (Title 1C, 

United States Code, 51010). 

C OU.’.’T S IXTY- FIVE 

In or about June 1970, v.’ithin the Eastern District of 
Hev York, the defendants HAP.UY BERNSTEIIJ and EASTER.-} SERVICE 
CORPOItvnoi! corruptly and directly paid approximately $50 to one 
Ed*, art. ^ 00 -'-'in, who was then and there an appraiser employed by 
the Federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
with a property appraisal at 1034 Blake Avenue, Brooklyn, Hew 
York. (Title 13, United States Code, 5201(b)(1) and 52.) 

A TRUE BILL. 
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2 UNITED STATES DISTRICT COURT 

3 EASTERN DISTRICT OF NEW YORK 


5 UNITED STATES OF AMERICA, 


6 j -against- 

7 | HARRY BERNSTEIN, et al. 


72 CR 537 


8 - 


Defendants. 


United States Courthouse 
Brooklyn, New York 

July 24, 1973 
3:00 P.M. 


U Before: 


HONORABLE ANTHONY J. TRAVIA, U.S.D.J. 


HEARING ON CONFLICT 
OF INTEREST 


EMANUEL KARR 
OFFICIAL COURT REPORTER 

T Eoroh'y oortlfy that the foregoing Is a. 
true and aocurato tr^n3crlpt^fro«®y sten-* 
ographlo notes In projMW; 


Official Court IteporUx 
U. 3. Dlatrlot Court 
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ROBERT A. MORSE, ESQ., 

United States Attorney 

for the Eastern District of New York 

BY: A. T. ACCETTA, ESQ., 

RONALD DE PETRIS, ESQ., 

GEORGE G. BASHIAN, JR. , ESQ., 
Assistant United States Attorneys 


ABRAHAM H. BRODSKY, ESQ., 

Attorney for Harry and Rose Bernstein, 
Eastern Service Corporation, 

Patricia Buckley and 
Emanuel Hirsch 

HENRY J. BOITEL, ESQ., 

Attorney for Florence Behar 
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(At 3:00 O'clock on the afternoon of 
July 24th, 1973, the hearing on conflict of interest 
began before his Honor, Judge Travia. Mr. Brodsky 
first addressed his Honor, following which, during 
a point where Mr. Brodsky was conferring with 
his clients, Mr. Boitel began to address the 
Court.) 

THE COURT: Mr. Boitel? 

MR. BOITEL: Your Honor, I though perhaps 
while Mr. Brodsky was talking to his clients we 
can get another matter out of the way relating to 
the same case. 

Your Honor, the Government is aware that the 
Bernsteins are financing the legal defense of ray 
client — 

THE COURT: That is something I did not know. 
I was wondering why you were here for the moment. 

MR. BOITEL: That is why I am here because 
although the County Court has not directed that 
that waiver under these circumstances be given 
we thought perhaps we would present to the Court 
this matter so that if the Court would like to 
question my client — 

THE COURT: I would. 
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MR. BOITEL: (continuing) as to her feelings 
on the matter — 

THE COURT: I would, in view of the fact 
that that is so, that they are financing you to 

represent her — 

MR . BOITEL: That is correct. 

THE COURT: Now aren't they somehow going 
to be in a position where they can say to you, 
somehow, about how you are going to conduct the 

case? 

First, who is she? 

MR. BOITEL: She is Florence Behar, she is 

an officer of the corporation. 

Now I think the issue before the Court with 

regard to her is twofold: 

No. 1. Does she have any doubt in her mind 

that whatever she tells me is absolutely privileged 
unless and until she tells me to reveal it to any¬ 
one . 

No. 2. If I should have any information in 
my possession that may be of benefit to her, would 
I hesitate for a moment to use it because it might 
prejudice the people who are financing her defense. 
I think those are the questions which the 
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Court should address itself to with regard to ray 
client. 

There is a third issue — 

THE COURT: And will she feel a little em¬ 
barrassed were she to take the stand if she wished 
to take the stand. 

MR. BOITEL: Precisely. 

THE COURT: And were to say, I wasn't involved, 
it was them — 

MR. BOITEL: Well — 

THE COURT: Or, They were telling me what 
to do, or, I was — You say she was a member of the 
corporation or is she an employee. 

MR. BOITEL: She was. 

THE COURT: She is an employee. 

MR. BOITEL: She was an employee of the 
corporation, she was nominally an officer to sign 
papers. 

THE COURT: She could very well take the 
position that it was her duty to do what she was 
told by the corporate officers, and wouldn't she 
then be in direct conflict with the interests of 
the others if they in return said sne was not only 
doing her job, she used her own conscience and did 
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what she thought she ought to and she committed 
the crime and they did not tell her about her 
work. 

MR. BOITEL: I think the issue, your Honor, 
as outlined is whether she feels that in the 
conduct of her defense that she would somewhat 
have to limit her defense in the interest of 
some other person or persons like the Bernsteins 
who are financing her defense, and that is an 
absolutely proper question in those terms, but 
I don't think at — 

THE COURT: How about yourself, how do you 

feel? 

You know now I am worrying about you as a 
lawyer — 

MR. BOITEL: That is why — 

THE COURT: I am just wondering whether 
the Canons of Ethics don 1 1 bind you to be careful 
about that in view of the fact that both you and 
Mr. Brodsky are able lawyers, as you are, but you 
could very well get yourselves fouled up when you 
are both being paid by the same people and yet 
representing different people. 

MR. BOITEL: I should say to the Court that 
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from the outset of my representation in this case 
it has been made clear, in fact it is in writing, 

I should have brought the writing with me, I 
didn't but I would be happy to supply it to the 
Court, it is in writing from the outset that there 
is a clear understand on the part of those who 
are financing my client's defentse that I represent 
her and only her, that it is only her interest 
I have at stake, that to the degree that I cooperate 
with Mr. Brodsky it is a cooperation between 
attorneys of the type that should exist in a case, 
particularly in a complex case, but not cooperation 
as to what the defense is going to be or my client — 

THE COURT: You well know, you well know 
in what way you might be inhibited, and You know 
what I mean by "inhibited," inhibited as a lawyer 
to go out and punch holes in anybody who makes any 
accusatory remarks. 

MR. BOITEL: I think I can safely say that 
I have never been inhibited in anything in the 
interest of my clients. 

THE COURT: I don't say that you would, I 


am just saying that circumstances as are such in this 
case that it might present itself to you as a 
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assume the worst, she is found guilty and sent 
away, right, well, she can start screaming she 
didn't have the correct representation, etc., and 
that had she known about the question of conflict 
of interest ~ she will get all kinds of ideas 
what she should have done, what she should have 
gotten from you, and she is going to yell about 
2255: right? 

MR. BOITEL: My client, your Honor, will 
waive any right that she may have to claim a 
conflict of interest by virtue of the fact that 
her defense is being finances by co-defendants; 
that she will do. Now, if we get into any other 
area, and I don't know what any other area could 
exist in this case, if we get into any other area, 
perhaps I would be asking her to waive more 
than she > should properly bewaiving. 

THE COURT: I'm only interested in her waiving 
any rights that she may claim so that she could 
no longer say that she did not have the proper 
legal assistance in the trial of her case. That, 
as you know, from recent decisions, be sufficient 
to reverse, and that is on the basis of recent 
decisions — and I am just assuming the worst, 
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assuming there is a conflict of interest — if 
there is an acquittal, that goes without saying, 
who cares then: right? 

MR. BOITEL: Right. 

THE COURT: It is only on the chance that 
she would be found guilty. 

MR. BOITEL: That is correct. 

THE COURT: Once they are found guilty, 
you know, and I don't have to tell you the 
beautiful letters I receive which sound and are 
in many instances very well written that one 
wonders whether the good lawyers aren't in there. 

MR. BOITEL: I understand. 

In any event, as I analyze this the determina¬ 
tion in the first instance is really mine because 
I am close to it. 

In the second instance it's my client's, 
and in the third instance it is the Court's. 

There is an additional item I think we 
ought to discuss at thi3 point: 

Everyone is now aware I am certain of the 
fact that my expenses and my fees are being covered 
by the co-defendants — 

THE COURT: I just learned that myself. 
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MR. BOITEL: I say everyone is now aware 

of it. 

THE COURT: Yes. 

MR. BOITEL: There is a possible area of 
conflict or a possible are of prejudice that could 
be suffered by my client, and perhaps we can get 
it out of the way now: 

I don't think that the fact that my client's 
defense is being financed by the co-defendants is 
proper information which should be placed before a 
jury in this case for any purpose. If it is the 
intent of the Government to place it before the 
jury for any purpose, then we have a problem. I 
don t want my client to be in a position where 
whether or not she takes the stand this might get 
to the jury and therefore they will think she is 
in some league and in some way with the co-defendants, 
that certainly should not be the case. 

THE COURT: Yes, that might be prejudicial. 

MR. BOITEL: That is correct, and I think 
it world be improper for it to be done. 

(continued on next page) 
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MR. ACCETTA: I think what Mr. Boitel is 
referring to — 

THE COURT: Do you have anything like that 
in mind. 


MR. ACCETTA: No, no, no, not expressly, 
your Honor, but I think what Mr. Boitel is referring 
to is certain taped conversations the contents of 
which he is well aware of in which as a part of 
the conspiracy there were certain statements made 
that Mrs. Behar was being financed in her Grand 
Jury appearances by the Bernsteins, and the 
Government certainly intends to introduce that 
evidence at the trial. The Government will not 
make much ado the continued representation and 
payment by the Bernsteins, as far as trial purposes 
are concerned, I think that would be unfair and 
we don't need it. 


THE COURT: You understand that. 

MR. BOITEL: I certainly do. 

THE COURT: They can certainly not be 
stopped from playing anything on the tapes. 

MR. BOITEL: That matter I can object to 
at the time of the tape, it doesn't say that I am 
the attorney involved and the jurors have 


no way 
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of knowing that at this trial she is being 
represented by an attorney who is being financed 
by the co-defendants: That is what I want to 
avoid. 

THE COURT: I think so. 

All right. 

MR. BOITEL: Okay. 

Thank you, your Honor. 

v 

THE COURT: All right. 

(At this point Mr. Brodsky then pursued 
matters germane to his representation, following 
which Mr. Boitel continued as follows.) 

THE COURT: Mr. Boitel, let us take your 

client. 

She is the one from whom I did not receive 
any affidavit. 

MR. BOITEL: No, sir, I think you only 
directed that those people whose attorneys were 
representing more than one client should submit 
those. 

THE COURT: Your question -- not your question 
but the question regarding your client arose today 
before me. 

MR. BOITEL: That is correct, I brought it 
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to your Honor's attention. 

THE COURT: All right, let us go. 

MR. BOITEL: Mrs. Behar, please. 

FLORENCE BEHAR, called as a witness, being duly 
sworn by the Clerk of the Court, testified as 
follows: 

EXAMINATION 
BY MR. BOITEL: 

Q Mrs. Behar, I have represented you since the 

commencement of these proceedings against you; have I not? 

A Yes. 

Q In fact, before you were indicted here I re- 

presented you briefly when you were summoned to appear beforei 
the Grand Jury; is that correct? 

A That is correct. 

Q Now, you are aware that at the outset of my 

representation of you it was agreed that the Bernsteins were 
to pay my fee for representing you. 

A That is right. 

Q And you have been aware of that from the outset? 

A That is right. 

Q And you are aware, are you not, that for the 

services that have been rendered to date I have been compensat 
ed by the Bernsteins? 
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A Yes. 

Q And you are aware of the fact, are you not, that 

the Bernsteins have agreed to compensate me for the services 
I will render to you between now and the termination of these 
proceedings against you? 

A Yes, sir. 


Yes. 


Yes. 


And has that been with your full knowledge? 


And has that been with your full consent? 


Would you have been able to pay for an attorney' 


13 services during this period on your own? 


Q Do you believe that as an employee of Eastern 

Service Corp. it is appropriate for the principals of that 
corporation or the principal of that corporation to underwrit* 

your legal defense in this matter? 

1 

A Yes, sir. 

Q Is there any doubt whatsoever in your mind that 

if at any time during the course of these proceedings it 
should become necessary, desirable or helpful in your defense 
for me to, through cross-examination or summation, point the 
accusatorial finger at any person who is involved in under¬ 
writing your defense, is there any doubt in -your mind that I 


will do so? 
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A Yes, you will do so. 

Q Is there anything aside from what you have just 

said that you would like to make known to the Court? 

A I can -w think of anything. 

MR. BOITEL: Your Honor. 

THE COURT: Is it Miss or Mrs. Behar? 

THE WITNESS: Mrs. 

THE COURT: Mrs. Behar, Mr. Boitel asked 
you a question about whether or not you would be 
able to retain your own attorney — 

THE WITNESS: Yes, sir. 

THE COURT: (continuing) if your attorney's 
fees had not Leen assumed by the Bernsteins or the 
corporation. 

THE WITNESS: I could not pay ray own attorney. 

THE COURT: Are you aware if you could not 
afford counsel that the Court would appoint counsel 
for you and you wouldn't have to pay for it and 
the Government would pay for it? 

THE WITNESS: I am aware of that, yes, sir. 

MR. BOITEL: Your Honor — 

THE COURT: Would that make — 


MR. BOITEL: Excuse me. 


/ 
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There is a line I should have gone into 
and perhaps — 

THE COURT: You had better. 

MR. BOITEL: Okay. 

THE COURT: All right. 

CONTINUED EXAMINATION 
BY MR. BOITEL: 

Q At the outset of these proceedings, did I advise 

you that, first of all — well, did we, did we discuss this 
question of conflict, the fact that other people were paying 
for your defense but in fact my sole obligation should be to 
you? 

A Yes. 

Q Did we discuss that at the very beginning? 

A Yes. 

Q And have we discussed it periodically since that 

time? 

A Yes. 

Q Did I advise you that in the event that you had 

any doubt whatsoever in your mind as to the fidelity of my 
representation of you in this case that — 

THE COURT: That is a loaded, a leading 
question. 

Why don't you ask her, you know ~ 



c, • 




I 


C llil ! 

MR. BOITEL: I am trying to be precise. 

THE COURT: Don't be so legalistic with Mrs. 
Behar. I want you to speak to her in mundane 
language, "dese", "those." 


Give it to me straight, 


BY MR. BOITEL: 


Q Did I advise you from the outset and periodically 

thereafter that if there were any doubt whatsoever that my 
sole loyalty in this case ran to you, if there were any doubt 

in your «uind whatsoever that in fact you should get another 
attorney? 


Yes, sir. 


Q And did I advise you that if you could not affor< 
to pay for an attorney that you could make application to the 
Court and the Court would assign an attorney to represent you 
without charge? 


Yes, sir. 


MR. BOITEL: All right. 
That is all, your Honor. 


THE COURT: Are you employed by Eastern 


Service. 


THE WITNESS: Yes, I am. 

THE COURT: How long have you been so employed? 
THE WITNESS: Fourteen years. 


1 
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THE COURT: In other words you are there 
almost as long as the corporation. 

THE WITNESS: Yes. 

THE COURT: And you have been working for 
Mr. Bernstein? 

THE WITNESS: Yes. 

THE COURT: And when this incident occurred 
and this indictment was handed down, did he approach 
you to help you out or did you approach him about 
asking him to help you? 

I 

THE WITNESS: Would you repeat that, I want 
to hear it clearly. 

THE COURT: I want to know if he approached 
you and said, Don't worry about it, I will get you 
your lawyer and pay for your lawyer? 

THE WITNESS: Who is "he"? 

THE COURT: Mr. Bernstein or anybody else 
in that corporation. 

THE WITNESS: I believe — 

MR. BOITEL: I think the witness would 

I 

testify — v 

THE COURT: Why don't you let her answer the 
question. 

MR. BOITEL: Well, rather than to get into 
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the details of conversations, I think we can put 
it this way -- 

THE COURT: I'm net going to let you put it 
your way, you are going to put it my way. 

I am the one that is going to be satisfied 
here, not anybody else. 

MR. BOITEL: I didn't want my client to 
testify about the details of any conversation she 
had with anyone. 

THE COURT: I am not at all — I am asking 

I 

her if someone in the corporation approached her 
and tell her. Don't worry about a lawyer, we will 
take care of it. 

MR. BOITEL: Well, well — 

i 

THE COURT: Or did she ask Mr. Bernstein or 
anybody else in the corporation to take care of her 
defense. 

How did it work, which way? 

I don't want to know the details as to why 
or anything like that. 

What Mr. Boitel is worried about — I am 
not -- I just want to know who initially or how 
this began that you would have a lawyer for your of 


Mr. Boitel's character and not have to worry about 
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paying, that's all I'm interested in knowing. 

THE WITNESS: Well, well, I have been employed, 
I am an employee of the corporation for fourteen 
years and I have been an employee and I believe it 
was a mutual understanding, your Honor. 

THE COURT: How did it occur, you appeared 
in Court and you were approached, "I'm going to 
appear for Mrs. Behar?" 

THE WITNESS: Who is that, Mr. Boitel? 

THE COURT: Yes. 

I 

Did you call him. 

THE WITNESS: No, no, I didn't. 

.'HE COURT: You didn't know him. 

THE WITNESS: No, I didn't. 

J 

THE COURT: Before this. 

THE WITNESS: No, I didn't. 

THE COURT: Mr. Bernstein said, I will get 
you a lawyer. 

THE WITNESS: Right. 

THE COURT: Now you are working for the 

l 

corporation. \ 

THE WITNESS: Yes. 

THE COURT: What is the nature of your work 


for the corporation? 
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THE WITNESS: Well, I was in the part of the 
processing section. 

THE COURT: These applications. 

THE WITNESS: That is right. 

THE COURT: Now, envision with me what I 
hypothesized with the Bernsteins: right? 

THE WITNESS: Yes. 

THE COURT: That there could arise a situation 
such as this where you could be on the stand and 
say that you didn't do anything wrong, what you 

I 

did, what you always did you followed orders of 
Mr. Bernstein and that it was this type of work 
that you would always do and you had nothing in 
mind about anything of the so called charges they 
are bringing, you did nothing wrong, you were just 
doing the ordinary course of work and just did it: 
you could say that, right? 

THE WITNESS: Yes, sir. 

THE COURT: And somebody could say, That isn't 
so, she knew what she was doing. You have been 
there fourteen years, you certainly know the nature 
of an application — 

THE WITNESS: Right. 

THE COURT: You know what the substance of an 


T 
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THE COURT: now, it is true that you and 
the Bernsteins and the corporation don't have the 
same lawyer, you have Mr. Boitel. 

THL WITNESS: Yes, sir. 

the COURT: But you tell me that Mr. Bernstein 
retained Mr. Boitel for you. 

the WITNESS: (Answering in the affirmative 
by nodding her head.) 

the COURT: And I am wondering if you could 
even envision the possibility that maybe Mr. 
Bernstein might as Mr. Boitel to help him out or 
to help Mr. Brodsky, who is his lawyer, who is the 
lawyer for Mr. Bernstein — 

THE WITNESS: I don't feel that possibility 

[ 

exists. 

THE COURT: You don't feel any possibility 
of a conflict arising? 

THE WITNESS: No. 

THE COURT: You don't think that possibly 
Mr. Boitel might feel somewhat obligated, you don’t 
even think that he might feel obliged or obligated 
to Mr. Bernstein who is paying him? 

THE WITNESS: Well, I don’t, I don't feel 
any possibility or anything about it. 
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THE COURT: Do you believe, as I suggesting, 
that it might happen, in other words there is that 

possibility. 

THE WITNESS: Yes. 

THE COURT: If that possibility occurs, then , 
you know you have got a problem: right? 

THE WITNESS: Yes. 

THE COURT: And I am raising this problem 
now because this is the time to raise it when you 
have an opportunity to get someone that you want 
yourself, and if you can't afford someone, you 
make an application to the Court for retention or 
retained of counsel to be paid for by the Govern¬ 
ment because the Government is bringing this charge 
against you. 

THE WITNESS: Well, can I say I want Mr. 

Boitel. 

THE COURT: Yes, you may. 

THE WITNESS: All right, I want Mr. Boitel. 

THE COURT: I am just telling you that 

\ 

these are possibilities that may occur and that 
at any time should it unfortunately occur and 
that you should be convicted, and say even after 

have the right to raise this 


the conviction you 




26 


C 169 

issue of conflict of interest, and that you can 
say that some prejudice was created had you known 
the situation, that you would have insisted on a 
lawyer that you yourself or through the Court 
would have retained rather than one who was re¬ 
tained for you by the persons whose conflict may 
be a conflict we are talking about. 

Now I am just raising that possibility with 
you so that you will know and you can tell me, 

Sure, I know what you are talking about and I 

\ 

don't care and I still want Mr. Boitel. 

THE WITNESS: Yes, sir. 

THE COURT: You can do that, but in that 
event I am going to ask you to make a voluntary and 
knowing waiver of any such rights and privileges 
that you may bring out at any time in the future, 
not only now but all the time, right to the very 
bitter end. 

Are you willing to do that? 

THE WITNESS: Yes, I am. 

I 

THE COURT: Therefore you will voluntarily 
waive any question that may arise at any time in 
the future. 

THE WITNESS: That is right. 


/ 


V 
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1 

THE COURT: With regard to conflict of 


1 

interest or as to prejudice that may occur to you 


1 

and you waive also the right to claim the effective 


1 

assistance of counsel. 


1 

THE WITNESS: Yes, sir, I want Mr. Boitel. 


1 

THE COURT: You are willing to make that 


1 

waiver. 


1 

THE WITNESS: Yes, I am. 


1 

THE COURT: That is what I want to know, 



that that waiver is for now and in the future. 



I 

THE WITNESS: Yes, sir. 


1 

THE COURT: Now, Mr. Boitel, I think you 


1 

ought to make a statement because I think your 


15 

problem might be with the Canons. 


16 

MR. BOITEL: Does your Honor — I noticed — 


17 

let me say this, your Honor, in the case of the 


18 

other defendants your Honor has made a finding 


19 

of conflict. 


20 

THE COURT: Yes, I make the same finding 


21 

in this. 


22 

MR. BOITEL: Then I withdraw from the case. 


23 

I don't want to proceed in this case. 


24 

THE COURT: That is alright. 


25 

I am going to make that finding in this case 

_ 
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and I feel that possibility is there, and as long 
as the possibility is there I think then that she 
always has that right right to the very bitter end 
and I would never deny her that right, and as long 
as I never deny that right I must in good conscience 
make the finding that a conflict exists. 

MB. BOITEL: I don’t believe there is a 
conflict, my client does not, I don’t understand 
the basis upon which Your Honor has found the 
conflict, but if your Honor so finds I think it 

will be appropriate under the conditions for me 
not to proceed. 

THE COURT: I don't know, I think she has a 
right to waive it and you can make a statement with 
regard to what you think — 

MR. BOITEL: That is not the way I practice 
law, I am sorry. 

Now I don't find — 

THE COURT: I admire you for it, but that 
possibility does exist and I think that situation 
does arise, that she has that right., 

MR. BOITEL: The possibility always exists. 

THE COURT: That waiver is hers ~ 

MR. BOITEL: A lawyer can always sell out a 


\ 

1 
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client, that is a possibility, certainly, but I 
am talking about a finding of actual conflict, if 
your Honor finds there is a conflict, then I choose 
not to represent her. 

THE COURT: I indicated ray belief was based 
upon the fact, and I do believe and it is ray belief 
that she is an employee of this corporation and 
has been for more than fourteen years, which 
corporation is one hundred percent owned by Harry 
Bernstein, who is a defendant in this case and 

I 

who has been the one hundred percent owner of it 
since its inception eighteen years, in other words 
she has been there almost as long as the inception 
of the corporation and she is employed by this 
corporation and processed applications which are 
inherently in the very count that I spoke of. 

Now if that doesn't create the possibility 
of conflict of interest, then I don't know what 
could possibly create a conflict, and I am going 
to make that finding on that basis. 

MR. BOITEL: Then I see two possibilities 
here, your Honor, one — 

THE COURT: I still said to her that if she 
wants to waive, that if she did voluntarily waive 
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it she may, and now the question is what you want 
to — 

MR. BOITEL: Your Honor has made it clear. 

THE COURT: If you want — please — 

MR. BOITEL: I am sorry. 

THE COURT: Whether you want to withdraw, 
that is your business — 

MR. BOITEL: Your Honor —— 

THE COURT: As far as she is concerned she 
is willing to waive that conflict, and I mean it is 

I 

your business. 

MR. BOITEL: It is our business, yours and 
mine, professionally, and I am not going to operate 
with a cloud over my head. 

THE COURT: It is not "our," it applies to 
you, don t apply it to me, I am not in your position. 

MR. BOITEL: I mean we are in the same 
profession, that is what I mean. 

THE COURT: That is alright but the problem 
is yours, not mine. My problem is with her and I 

have explained it to her, what the possibility 

\ 

could be and she nevertheless waived it, and as 
far as I am concerned I was willing to be satisfied 
to accept that waiver, as you know. Then I asked 
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you, I thought you ought to make a statement — 

MR. BOITEL: Exactly. 

THE COURT: And you said if I make that 
finding you withdraw. 

That is good enough for me, stop right there. 
MR. BOITEL: Okay. 

THE COURT: Let us not — I'm not asking 
you any questions because you know the Canons of 
Ethics I assume as well as I do, and that is up 

to you. 

\ 

MR. BOITEL: If your Honor should see fit 
to assign me, I would be happy to act under assign¬ 
ment. 

THE COURT: I certainly wouldn't assign 

j 

you then, I would just have the same problems. 

MR. BOITEL: Fine — well, I understood 
that any problem that existed here was because — 
THE COURT: There is no problem there, you 
misunderstood me completely, there is no problem 
between me and you, the problem is between me and 
Mrs. Behar, and I explained it to her and I made 
the findings and I accepted the waiver — 

MR. BOITEL: That is right. 

THE COURT: If you choose to withdraw, and 
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how can you in good conscience once you choose to 
withdraw as her attorney except an appointment by 
me to represent the same defendant. 

MR. BOITEL: Very easily, your Honor, and 
I will explain that — 

THE COURT: Well, don’t explain it, I don't 
care to hear that explanation. 

MR. BOITEL: I think it is a matter of personal 
privilege that I should be permitted to. 

THE COURT: Okay, I will listen. 

I 

MR. BOITEL: As I understood it, your Honor 
found a conflict here because the co-defendant was 
underwriting the legal expenses of my client. If 
there is no underwriting, then the conflict dis¬ 
appears. That is why I made the suggestion, that 
is solely the reason, not because I want to stay 

in this case. I thought I was being of aid to the 
Court. 

THE COURT: Well, you have the right to make 
a statement which would clarify any suggestion that 
applies to you — 

MR. BOITEL: Yes, sir. 

THE COURT: (continuing) and within the 
Canons of Ethics framework I offered you that 


© 
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2 

opportunity, you choose not to do that, instead you 


3 

said on that basis I withdraw, and I am quick to 


4 

agree — 


5 

MR. BOITEL: The minutes will show — 


6 

THE COURT: I don't duck, I don't duck ~ 


7 

MR. BOITEL: The minutes will show that I 


8 

said I believe there is no conflict of interest, 


9 

my client believes there is no conflict of interest, 


10 

but in view of the fact that the Court has found 


11 

there is a conflict, I don't think I can proceed. 


12 

that is what I said. 


13 

(continued on next page) 


14 



15 



16 

1 


17 



18 



19 



20 

/ 


21 



22 

\ 

j 

23 



24 



25 

> 








c 177 


34 


THE COURT: All right, and you chose to 
withdraw. 

Did you use that word, I therefore withdraw? 
MR. BOITEL: That is correct, that is 
absolutely correct. 

THE COURT: Okay, 

That is your choice, not mine. 

That is your choice. 

MR. BOITEL: May I then ask that your Honor 
assign counsel for my client. 

I 

THE COURT: I shall in due course of finding 
somebody willing to accept her defense of this case, 
that is if I find that she is not able to pay for 

a lawyer, and that is another question. 

f 

MR. BOITEL: Thank you. 

THE COURT: She will have to sign an affidavit 
of indigency for the Court. 

Mrs. Behar — 

the WITNESS: Yes, sir. 

THE COURT: Are you presently working? 

THE WITNESS: Yes, sir, I am. 

THE COURT: And do you own your own home? 

THE WITNESS: No, I don’t. 

THE COURT: Your husband? 
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THE WITNESS: Pardon. 

THE COURT: Does your husband own the home? 
THE WITNESS: No. 

THE COURT: When you said, "no," you meant 
you and your husband don't own a home. 

THE WITNESS: Yes. 

THE COURT: Have you any funds? 

THE WITNESS: I have some. 

THE COURT: Put away. 

THE WITNESS: Yes. 

I 

THE COURT: And may I ask you how much you 
earn a week? 

THE WITNESS: I earn two hundred dollars a 

week. 

THE COURT: I'm going to ask you first to try 
to attempt to retain your own attorney, and I can’t 
give you much time because I feel that any lengthy 
adjournment here would require the possible adjourn¬ 
ment of the case and that is what I won't stand 
for. 

I 

THE WITNESS: Well, your Honor, may I ask 
a question? 

THE COURT: You’d better ask that of Mr. 
Boitel if it does have something to do — well, 
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does it have something to do with what I was asking 
you? 

THE WITNESS: It does. 

THE COURT: Tell me. 

THE WITNESS: Couldn't I keep Mr. Boitel. 

THE COURT: That is something else, he has 
withdrawn. 

THE WITNESS: We have done a lot of work 
together, he is an excellent attorney, I have been 
living through a nightmare, I really have. This 

! 

is something new to me. 

THE COURT: I sympathize with you and I 
know it. 

THE WITNESS: I have never been involved 
with anything like this before, he makes me feel, 
you know, comfortable. 

THE COURT: I am sure he is a good lawyer, 

I know that myself. 

THE WITNESS: Couldn't he please continue 
with me as my attorney, I would appreciate it, your 

r 

Honor. 

THE COURT: That poses a very serious 
problem for me as to whether I will let him continue 
after he made the statement that he would not 


C 180 


37 


represent you — that he would not — — no, I won t 
say that, I withdraw that. 

He said that he would withdraw from the 
case after I made the finding of the possibility 
of conflict here, and that puts him in a position 
where he has to now accept your defense because 
I am going to appoint him. He is now in an em¬ 
barrassing position with the Court, as far as I m 
concerned, because how can he say that he withdraws 
from the defense of your case and then turns right 

1 

around and accepts an appointment from me to 
appoint him to represent you in this case. I 
think that is completely incongruous and inconsis¬ 
tent in his position altogether, and I wouldn't 
take that. 

THE WITNESS: Can I continue the way it was 
before, your Honor. 

THE COURT: That is up to Mr. Boitel because 
he is the one that has withdrawn under the circum¬ 
stances, under the finding. 

MR. BOITEL: Your Honor, I would be under 
the circumstances — you see, the only reason is 
because this is my client, I feel for her — 






THE COURT: You should. 
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MR. BOITEL: I would be happy to submit the 
question to the Bar Association, if the Bar Association 
says I can represent her under these circumstances, 

I will, but I am not going to operate under an 
eithical cloud. 

THE COURT: You are going to have to decide 
because it is going to be your decision to make. 

MR. BOITEL: I understand that but I would 
like to do it. 

THE COURT: It is your decision. 

MR. BOITEL: I would like to do it upon a 
finding by the Bar Association that there is no 
conflict. 

THE COURT: That part is okay, if you are 
going to seek the aid of the Bar Association to 
ultimately make your decision — 

MR. BOITEL: I will submit a copy of the 
transcript. 

THE COURT: Then I would ask you to with¬ 
hold you decision at this time otherwise I will 
hold you to it. 

MR. BOITEL: Well, what I would do is — 

THE COURT: I don't want this to go on for 


25 


a month. 
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MR. BOITEL: No, sir, no, sir. 

I hereby order from the Court Reporter a 
copy of the minutes in regard to my client, I will 
take these minutes and submit them to the Bar 
Association and ask for an ethical opinion. 

THE COURT: It is okay with me, and if 
after that you feel you can stay in the case, I 
am willing to accept -- 

MR. BOITEL: I understand, I understand. 

THE COURT: As far as she is concerned, I 
will accept her waiver, but you are the one that 
under those circumstances said you would withdraw. 

Now any problem you have with the Bar 

Association is between you and them as to your 

i 

position and it is your determination. 

MR. BOITEL: All I'm saying is that I am 
holding in abeyance the issue of whether I will 
withdraw. 

THE COURT: That is right. 

MR. BOITEL: That is all, and if the Bar 
Association advises that it would be inappropriate 
for me to represent this client, then I will with¬ 
draw at that time and immediately. 


THE COURT: Okay 
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Now, how long is that going to take. 

MR. BOITEL: Your Honor knows exactly as 
much about it as I do, I am sure. 

THE QOURT: You know from having been in this 
case that one is not going to be able to learn all 
the facets of it overnight, and we have a definite 
date to try this case, October 2nd. 

MR. BOITEL: I didn't understand that to be 
a conflict before your Honor made such a finding, 

I came here to make it clear to the Court what the 

I 

underlying circumstances were, that is all. 

THE COURT: After my discussion with this 
client of yours I feel such a conflict does exist. 

I think the possibility exists, anyway. $ 

MR. BOITEL: The possibility, yes. 

THE COURT: Because we know that this finding 
cannot be based upon the fact that she did take 
the stand and so testified and that somebody else 
took the stand and so testified, because I don't 
know what is going to happen, I can only pre¬ 
suppose that that situation could occur. 

Now you know as well as I do the defendant 
does not have to take the stand, and then that 
possibility is not there, is it, if none of the 
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wouldn't arise. 

MR. BOITEL: Judge, there are a thousand 
ways in which a conflict of evicence can enter a 
trial — 

THE COURT: In my own simple fashion — 

MR. BOITEL: The question is whether there 
is any relation between myself and those who are 
underwriting this defense, other than the fact 
that they are paying for it. 

I 

THE COURT: Only you know that. 

MR. BOITEL: Well, I am telling you what the 
story is, there is not. 

THE COURT: I don't know that. 

MR. BOITEL: Right. 

THE COURT: You are telling me that. 

MR. BOITEL: Exactly. 

THE COURT: And as far as I am concerned, 

I am leaving you to your own determination, you 
know whether or not you should, don't you, and 
you said you wanted to withdraw on the basis of the 
finding that I made in her case, and which she 
nevertheless was willing to ignore and waive, and 
I was satisfied with it -- 
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MR. BOITEL: If your Honor had said there 
is a possibility of conflict and any possibility is 
waived by ray client, fine, but I understood your 
Honor to have made a finding that there was a 

conflict, that was the terminology, true _ 

THE COURT: And strictly based upon the 
possibility, strictly upon the possibility be¬ 
cause in my questioning of her — and you cannot 
assume that she would not take the stand or that 
anybody else would not take the stand — i have 
to take the assumption that anyone or all could 
take the stand and if that happened that possibility 
could occur and it would be embarrassing. 

MR. BOITEL: Right, any possibility can 
happen in a trial, all I am concerned is with a 
finding that there is a conflict, and if there is 
a conflict then I shouldn't be in the case. If 
there is a possibility of a conflict, well, I know 
how to deal with a possibility, the possibility 
will never eventuate, as far as I am concerned, 
and I am sure she has no doubt that it would 
eventuate — 

THE COURT: Do you want to submit it to the 
Bar Association for your own purposes. 
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MR. B01TEL: I will be happy to, I will be 
happy to. 

THE COURT: Only as far as your standing is 
concerned, it has nothing to do with this, as far 
as that is concerned you will have to decide whether 
you want to stay or not, and as far as she is 
concerned I indicated that I would accept her waiver. 

MR. BOITEL: Am I to understand there is 
no conflict, the conflict is withdrawn, that there 
is no conflict. 

I 

THE COURT: I found in her matter there is 
a possibility of waiver (sic) I so found, and I 

i 

asked her if she would nevertheless waive her 

r'.ghte and she said she would. 

I 

MR. ACCETTA: Your Honor, you mean conflict 
of interest, conflict — 

THE COURT: Yes, what did I say? I meant 
conflict of interest, prejudice — 

MR. BOITEL: I am not trying to create 
problems here. 

THE COURT: You are trying to be ethical. 

I’m not going to go any further, if you 
want to withdraw you may, if you don't want to 
withdraw, well, make known what you are doing. 
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MR. BOITEL: la your Honor finding there is 
a possibility of a conflict or that there is a 
conflict of interest. 

THE COURT: I have made ray finding, read 
the record. 

MR. BOITEL: I believe you stated it both 
ways, that is why I am asking. 

THE COURT: Yes, I said because I have to 
presuppose and assume facts which are not in 
evidence, you know that as well as anybody else 
does, but if you want to argue silly arguments I 
will be glad to, Mr. Boitel, — are you going to 
put your defendant on the stand, yes or no? 

You won't answer that and I don't blame 
you if you don't, and until I know that I can't do 
more than to assume that she would do that. 

MR. BOITEL: Assuming she is going to take 
the stand — 

THE COURT: What I say is assuming for pur¬ 
poses of this that she is going to take the stand, 
you have to assume that for purposes of this dis¬ 
cussion, and that is what I did, I assume it for 
the purpose of my finding, and I ara not going to 
now quibble about what I said, I think the record 
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is very clear on the point, based upon the 
colloquy I had with your client I feel that a 
possibility exists very strongly, Mr. Boitel, 
that there could be a conflict of interest and 
possible prejudice to your client, and I made a 
finding to that effect, and I asked your client in 
spite of that, she still could retain you if she 
wished and she said that she would and she would 
make a knowing and voluntary waiver of any such 
claim, and I accepted that of her. 

1 

Then you chose to say, If I make such a 
finding, and that is the finding I made, if I made 
such a finding you withdraw. 

I can't stop you, I can't stop you, but I 

( 

would like to know before Friday of this week if 
you withdraw. 

If he withdraws, Mrs. Behar, I will call you 
in and I will appoint counsel for you. 

MR. BOITEL: Thank you.' 

THE COURT: Okay, okay. 

(At this point other matters dealing with 
Mr. Brodsky's client were discussed.) 

(Following discussion of these other matters, 
the Court again spoke to Mr. Boitel as follows.) 
(continued on next page) 
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THE COURT: Twelve o'clock, it is 
twelve o'clock tomorrow, and, Mr. Breitel, 

I think you can find your answer by twelve 
o'clock tomorrow, too. 

MR. BREITEL: Your Honor, I am waiting 
on the minutes, the minutes on this will be 
ready tomorrow, the re orter advises me. 

THE COURT: What stops you from going 
to whom you want to at the Bar Association and 
discussing it? 

MR. BREITEL: I think it would be self- 
serving for me to describe the situation in 
my own words, the minutes ought to speak for 
themselves. 

[ 

THE COURT: He can give them to you 
tomorrow morning. 

MR. BREITEL: I would do the best i can, 

but — 

THE COURT: Mr. Karr can have those 
minutes tomorrow, early. 

As you know, I am taking a little time 
off, I finished the trial on Friday and I won't 
be available in August, and if this case is 
to go, well, if u. > defense of this lady is 
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going to change hands, then you had better 
give the new lawyer a chance, or you are 
going to foul up everything in this case, 
because there are a lot of cases after this 
587, that are being held for the reason that 
they shall follow in sequence, and that was 
the understanding by all counsel, including 
you, Mr. Breitel, that 587 would go first. 

MR. BREITEL: Well, I am not sure, 

I am not sure what that has to do with the 
problem that we are currently facing. 

THE COURT: That means that no lawyer 
is going to be able overnight to prepare a 
defense for a client in a case of this 
nature, I think just from the voluminousness 
of it, all alone, that would indicate that 
they are going to have to have a lot of 
preparation, and I assume that from the bill 
of particulars that I saw here, which is no 
small package, that has to be gone into, that 
requires a great deal of investigation, how 

do you do that in a week? 

(At this point, Mr. Brodsky discussed 

matters germane to his case.) 


******* 
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THE CLERK: Criminal Hearing, 'J.s.A. v. 
Harry Bernstein, *f. a], 

T TI COURT? *r. Brodsky, t think w« 

iihoulc* Piocaed with that part of your matter 
so we complete that and then go back to Ml . 
Hoitel's "iat trr. 

BOITKI: Vour Honor, r wonder if 
1 might ask you to take me firs*. i v, av „ a 
persona 1 matter which has nothing tr r'o with 
this and I’d .1 ilct* — it's rather uroenh. 

T'-rn COURT; Any objection, Mr. Brodsky? 

KR, UPOJSKY: Mo. 

T U E t'OLTRT: All right. 

MR. BOTTEl.: Thank you. 

Till' COURT: with regard to your matter, 

Mr. ’*oitel, i indicated yesterday that l 
chought that from the testimony of m rti. rjehar, 
that I felt there was a conflict and that I 
thought the matter ought to be resolved to 
the extent that she should obtain o*-her counsel, 
in view o* the fact that it appears, from the 
record, that you, Mr. Boitel, were being paid 
if I can use that word — by the defendants, 
Bernstein, j assume and the corporation. Eastern 
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Service. 

MR. BulTEL: correct. 

THK COURT: 1 thought that that presented 
a very neiioua problem. i certainly feel that 
Mrs. uehar could be — on the assumption of 
tho tacts that 1 discussed with her by way of 
a colloquy — that she could at some point be 
prejudiced and I take it that the statement 
indicated to you that 1 thought there would be 
a problem with you as a lawyer under our canons 
of etnice *nd 1 have made it my business to 
review the most recent copy of the code of 
professional Responsibility and Canons of Judi¬ 
cial Ethics issued in pamphlet form by the 
American gar Association, which I am sure you 

il 

are rally cognizant of — but if 1 may refer 
to just several excerpts from it, particularly 
Canon 5 of the Canons of Judicial Ethics and I 
refer to the ethical considerations under EC 5- 

■ 

14 entitled 'Interest of Multiple Clients and 
three following considerations under EC 5-15, 
5-lb ano 5-17• 

• i 

5_14 indicates that maintaining the inde¬ 
pendence of professional judgment required of 

;j 

‘ t 

i 


7 
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a lawyer precludes hi* acceptance or consignation 
of employment that wo.il adversely affect his judg¬ 
ment on behalf of our dilute his loyalty to a 
client. 

•This problem arises whenever a lawyer 
is asked to represent two or more clients whom 
have differing interests, whether such interests 
be conflicting, inconsistent, diverse or other¬ 
wise discordant. 

rhen — I want to refer to 5-17 which indi¬ 
cates that typical occurring situations involving 
differing interests are those in which a lawyer 
is asked to represent different co-defendants 
in the same case. 

We can all read the others without my 
reading them into the record. 

Then, going back to — i refer you to 
"Disciplinary Rules" — DR — which is Disciplin¬ 
ary Rule 5-10-b entitled “Refusing Employment 
When the interest of the Lawyer May impair His 
Independent and Professional Judgment" and then 
it sets forth, particularly, (a), (b), (c) of 
that particular Rule. 

Now, l don't want you for a moment to 
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feel that I think that you would do anything 
unethical. 

MR. BOITEL: Yes, your Honor. 

THE COUPT: I have a high regard for you 
but I believe that the situation may arise in 
view of the testimony that was obtained here 
under oath from your client to the effect that 
she has been with this company, the Eastern 
Service, a defendant, for, at least, I think 
she said sixteen years of its eighteen year 
existence, employed all that time with the 
Bernsteins who at least — Mr. Bernstein who 
is, at least, one hundred per cent owner of 
that corporation and since they are paying your 
fee, l can easily assume the situation where 
you, as a lawyer, may find yourself in a diffi¬ 
cult position. 

You may say 'Judge, I intend, under no 
circumstances to listen to the Bernstein*" but 
Mrs. Behar can, under those circumstances, regard¬ 
less of what you say, indicate some displeasure 
should something occur and I just must make a 
finding here to the effect that that situation 
could impair your thinking insofar as this and 1 
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don't mean that in a way that might be deemed 
CO be illegal or anything of that nature. 

# *ou are saying we are all 

human. 


>i> OOl/KT: 


/e&, diiu l feel that under 


cheat? circumstances I must continue in my 
finding that there is a conflict here and 
that she should obtain counsel other than you, 
«ven though 1 hate to say to you. you*re out. 

>-‘ut, 1 believe she would have to, under 
these circumstances, obtain other counsel. 

Mow, yo U indicatea that you don't believe 
chat you would be violating any of the canons 
ot ethics and l indicated to you that you could 
follow up on that, ii you wished. 


^ou indicated too, that if it becomes 
necessary you would cease from Obtaining further 
sums from the Bernstein*, and continue to repre¬ 
sent: her and in that event, you would be free 
to act independently cud you wish to continue 
to appear for her and on that basis — i indi¬ 
cated that l wouldn*c — and particularly so 
because you have oecn paid up until now _ 


i-lit. bO 1 TbL i I have. 
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THE (JOJRT: (continuing — And if you 
coupled your offer that you would be glad to 
be received in chat way, you would be divesting 
yourself of any interest in anybody other than 
this client. 

Of course, a different situation may 
, present itself insofar as whatever you may want 
to do in seeking the advice of the Bar Associa¬ 
tion — 

ME. UOITEL: 1 have done so. 

THE (Jo'JRTs And? 

MR. BOITEL: Even though we broke after 
five last night, I got to it and discovered 
there is a procedure which the Association of 
the Bar of the city of Wew York has set up on 
some sort of basis to get decisions, apparently 
in emergency cases such.as this and I have, this 
morning, spoken with a member of the Ethics 
Committee of the Bar Association who is, I 
believe, presently a Dean at St. John’s Law 
School, Joseph Bellacosa. 

THE COURT: T. don’t know if he is the 
Dean. I think a fellow by the name of Murphy 
is. 



* 


t 

1 


V 
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™- aoiTEL: W»U, t -aid a Bean. Schools 
have all kinds of Deans. 

i'his is a letter I sent, hand delivered 
to him. i don't know that it has gotten there 
yet b'lt it wan sort of tired to fit in with 
his oreaF from class. j have only one cow. 

THE COURTs You proposed this to him 
for his answer? 

MR. BOITEL: In substance it states. Dear 

m 

Mr. uelJacosa, as you note from the enclosed 
transcr.\ot of July ?A, 1971, i represent Florence 
Behar, a defendant in a multi-count, multi-defen¬ 
dant nrosecution pending in the United States 
District Court, Eastern District of New York. 

1 go on to state that the trial is scheduled 
to commence on October 1. 1973 and I explain that 
I have represented Mrs. Behai- since the institu¬ 
tion of the proceedings, more than a year ago 
and that the indictment in question contains 
over two hundred counts and that it relates to 
alleged fradulent practices and bribery with 
respect to F.H.A. mortgage applications. 


1 state that my clisnt is employed by 
Eastern Service Corporation, a mortgage brokerage 
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and processing firm and j explain that although 
normally, a vice president of the firm, it is 
.ny understanding chat 'ire. Behar's denomination 
as such was to permit her to execute numerous 
documents coining through the firm and f further 
sc ' that also indicted are the president and 
proprietor of the corporation, Harry Bernstein, 
lii 5 - wife nose Bernstein and Pat Buckley, each 
represented by Mr. Abe brodrky as well a s a 
number of other defendants who are named in the 
indietme :t but who would not appear relevant 
to the question I present. 

I go on to explain that prior to my deal¬ 
ings in the matter 1 had no contact with any 
of the defendants and that Mrs. Behar was 
referred to me by Mr. Brodsky. 

1 think it would be appropriate for me 
to permit the minutes of July 24 to tell you 
th» remainder of the circumstances since the 
District Judge requested immediate determination 
as to whether 1 can remain in the case or not. 

1: Would it De appropriate for me to 

continue to represent Mrs. Behar under the 


circumstances an outlined to the Court; 
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2: in view of the rather extraordinary 

expected length of the trial so indicated it 
may continue to six months, Mrs. 3ehar advises 
me her resources would not permit her to retain 
a private attorney. 

If the answer is that I should not con¬ 
tinue to represent her under the arrangement, 
can I represent her without voluntarily rendering 
my services. i may note I cannot. if there 
was any way I could do sc I would. 

Tf there is any further information you 
need to resolve t he matter, please feel free 
to call me. 

iilh COURT: He is u member of what 
committee of what 3ar Association? 

MR. BOITEL: I understand the Association 
of the Bar of the City of New York. 

THE COURT: Are you on the C.J.A. panel? 

i'lR. BOITEL: I am on the panel of the 

■Inited States Court of Appeals of the 2nd Circuit, 

not on the C.J.A. panel — unless I applied for 
admission — 

THE COURT: Which is a question you might 
pose to them also but I couldn't appoint you if 
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I wanted to but I humbly tell you that I see 
a very serious question here and not only for 
your client, whose interests I am duty bound 
to also represent and hflp but also to protect 
you. 

T think your situation could lead to 

disciplinary action. 

Now, whether it can or not, that is not 
ior me to reeolve, is it, and it is something 
you are going to have to do but .1 think then, 
you would have to assume your own responsibility 

there. 

However, insofar as your client is concerned, 

1 believe chat should the events actually occur 
that even if you take the position that you took 
1 don* t think it qualifies you here and in view 
of the fact that your client is willing to give a 
voluntary waiver, I think it would be worthless 
and I.think the Court of Appeals could very werl 
say that the right of the deferiant is far superior 
because I don't honestly believe that this lady, 
Mrs. Behar, is fully cognizant of the full sieaning 
of the words ‘conflict of interest" and “assistance 

of counsel" because that is what the words are in 



13A 


C 205 

the statute but they have used the words 
effective assistance of counsel" and all 
kinds of decisions have come down with regard 
to them but none of them indicate any real 
guidelines as to what a court should do and 
1 havo to chart ray own course in this case 
and I think this case is of such extreme impor¬ 
tance, involving not only the liberty of a 
number of defendants and your ethical problems 

4 * 

and *lr. Brodsky's ethical problem and the client's 
rights but in addition to that, it also involves 
the very riles of our court under the individual 
assignment system and i speak now particularly 
with regard to the fact that this case has been 
scheduled for trial and it has been scheduled 
for trial to start in October after there has 
been much preliminary work done by everybody 
and after a meeting by all lawyers and we all 
agreed — naturally, not all wanted the same date - 
but we all agreed that the best date for all to 
be j.-ady and all to be going into a trial here, 

would be October 1 or 2, whatever date we agreed 
upon. 

Now, should something occur that would delay 
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that, I don't know when next I am going to be 
able to get seventeen lawyers — I don't know 
if th.’t is the number but there's more than ten 
lawyers and more than ten defendants — I believe 
seventeen defendants and eleven lawyers in the 
first case — it is going to be difficult to 
get them together for another trial and for how 
long and we get involved with the balance of the 
rules regarding the next succeeding twelve cases. 

If my addition is correct there are thirteen 
cases in total and there is no doubt that fc hose 
succeeding twelve are related to the firstone, 
especially in view of the fact that three of the 
defendants are in all of them; the two Bernsteins 
and the Eastern Service Corporation. 

MR. BOITSL: My client is in the first two. 

THE COURT: Yes, but the Bernsteins and 
item Service are in all thirteen and your 
client is involved in at least the first one, 

I know and it is going to then create a question 
for those remaining twelve under our prompt and 
speedy rule business. 

So, it could create chaos to the entire 
structure of the court insofar as our rules are 
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concerned. 

I value this as n 3erious matter that must 
be disposed of so there is no cry by anyone that 
there is not sufficient time to take care of 
matters that must be taken care of and yet be 
ready for trial on October first. 

So, .( am going to insist — 

Mil. DOITEL: May I make a suggestion ? 

fJih CG'JRGo ahead. 

■'1R . dOITEL: I am not being frivolous at 
all in suggesting this. 

The problem for a person such as my client, 
who is really not a person of means but an employee 
is that she has been indicted in a case that is 
calculated by the way the indictment is set up, 
to last for a long time. 

Tlif- COURT: Yes. 

MR. BOITEL: The average individual — I 
don't care if it is my client or the other people 
Involved in the case — could never afford an 
attorney to represent them in a case this long. 

THE COURT: That is possible. I don't 
know her financial status. We haven't gone into 
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that. 
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MR. BOITEL: I know that but common 
sense cells you that the average person on the 
street, even the average lawyer, whatever his 
income, could noc retain a lawyer for a six 
nonth trial — that is, a lawyer, in any event, 
that commands a decent fee. 

TILS COURT: That's why we have the C.J.A. 

Rule. 

MR. UOITEL: But people in that situation 
are deprived of the free selection of counsel. 

I know i have argued this before, but 
there was no reason for the indictments to be 
as long as they are. 

If they are all convicted, are we sending 
them away for five hundred years? I doubt it. 

if the Government has strong counts, why 
not sever those counts — I'm sure Mrs. Behar 
— and i talk off the top of my head — 

THE COURT: That's not the Question I 
am faced with now. 

MR. BOITEL: I haven't discussed it with 
her, but if it were severed down for a normal 
two or three week trial, she could pay my fee 
and not rely on her employer t:o pay the fee. 
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i think it is unfair to my client to put 
her in an indictment such as this. 

TH£ COURT: That was a problem you should 
have faced when you were first retained and 
even then, you would have come to me and i 
would have told you what I am telling you now. 

MR. BOX TEL: I made a motion for severance 
of counts. 

iHL COURT: That's not for severing your¬ 
self. 

J Ion t care if there is one count or 
live hundred counts. 

ihe issue that is a problem to the Court 
is your client and you. That is the same whether 
it is one count or one hundred counts. i don't 
care about that. 

.Mi>. B<’ITEL: My particular situation, regard 
less of its merit, is related to Mrs. Behar's 
situation. 

She cannot have an attorney of her choice 
because she cannot afford one and no average 
citizen in this country could. 

: COURT: There is nothinq that I know 

of and you can’t refer me to any decision or law 
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that says if she cannot afford a lawyer the 
Court would have to appoint a lawyer for her 
and that she has the right to say to me "You 
have to appoint X, Y or Z." There are no such 
cases. There is no such law. 

fit. aoi'PELs Precisely. 

THE COURT: The law is that I would then 
find a person that I can appoint from a list 
which we know is a C.J.A. panel list and whom 
I feel will properly defend her and I think that 
is as far ;'s she can expect and as far ac I can 
go. 

MR. 80ITKL: That's fine, but the practi¬ 
calities of the matter are that there is not a 
lawyer in this courtroom who would play Russian 
Roulette like that for the selection of his own 
counsel and she is being made to do that. 

THE COURT: I don't agree with that at 

all. 

Once you tell me you cannot afford a 
lawyer and you want me to appoint a lawyer for 
you and in substance, that is what you are doing, 
I can appoint — if it turns out I appointed a 
nincompoop I would listen to applications but I 
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w on 1 t appoint a nincompoop because everyone 
on the list is presumed to be a good lawyer 
or he wouldn't be on the list. 

MR. BOITiSI.: T don't suggest that. 

As I pointed out yesterday, I advised 
her of the right to have counsel appointed and 
never once may it appear that my remarks could 
be misconstrued that I am denigrating assigned 
counsel. l am not and never did to her, pri¬ 
vately, publicly or any place elto. This sort 
of conversation never took place between she 
and I as far as assigned counsel. 

THE COURT: I am sure of that. 

MR. BOXTEL: This woman is pleading with 
me to stay on the case and if there is a question 
as to whether she understands "conflict of 
interests' if you put her on the stand, don't 
lead her, just ask her, I am confident she will 
be able to explain. 

THE COURT: I will be glad to put her back 
on the stand but I am going to make a ruling — 

MR. aoiTEL: Yes — 

THE COURT: (continuing) — And then what 
1 would like to do, if you feel that I am wrong. 
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I am willing to submit any question that you 


ft 1 


wish to subn.it to the Court of Appeals because 


1 I 


1 think that this case is of such extreme impor¬ 


, 1 

ft | 


tance and you can go ny way of mandamus or any¬ 


0 


thing you think of — I will sign such order. 


7 1 


Then, we can have the Court of Appeals 


8 


decide the question and then our problems and 


!) 


our calendar congestion, our individual assign¬ 


10 


ment rules, the problems involved here will be 


11 

1 


resolved. 


12 


Of course, you hub t understand, there are 


|:i 


going to be thirteen other cases in which all 


It 


the lawyers are going to be screaming about 


15 

1 

prompt trial rules and all you have to do is 


10 


change that and you destroy the very basis of 


17 


our individual assignment system rules and related 


1ft 


actions because truly, these are related actions 


19 


and 1 think the decision that I will make is 


20 

1 

i 

momentous enough for the Court of Appeals and you 


21 

! 

to find some way to approach them and have them 



i 

decide the issue now. 


2ft 

'i 

MR. BUITEL: I — 


21 


THE COURT: This way, th^re will be no 


25 

i 

| 

1 

i 

hesitation and the Court of Appeals will decide it. 

1 


« 
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I’m sure, as soon as possible and if they say 


3 

I am ridiculous, then I'm ridiculous. if not. 


4 ' 

you will just have to step out and I will have 


5 

to appoint a lawyer for her if she cannot afford 


6 

one, if t think she cannot afford one. 


7 1 

H ^ 

MR. BOITEL: I may be wrong but the Court 


i 

of Appeals will only be sitting once or has 


9 1 

| 

sat already for July and will only sit one week 


10 

in August, probably the third week. 


11 

I think that might place the situation 


12 * 

in jeopardy — 


i:j i 

14 : 

THE COURT: I think if you approach the 

i 


! 

Court of Appeals on the question involved here 


15 i 

— you are getting excited, Mr. De Petris. 


i *i ! 

MR. DE PETRIS: Not excited. I was going 


17 

♦■o make a statement. 


1H i 

I think we would all agree that Mr. Boitel 


19 j 

1 

• ii | 

is so concerned about representing Mrs. Behar, 


•i 1 

if he w^s to return his retainer — 


■ )•) i 

THE COURT: I said that at the start — 


" I 

MR. DE PETRIS: (continuing) — And then 


1 

J 

have Mrs. Behar pay him until she fits under 

" 


' *"'* 1 
I 

25 j 

the C.J.A, Rules, and then continued under the 

Rule and there would be no conflict of interest. 

% 

j 
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MR. BOITELj Let's make one thing clear 
on tne retainer business. 

1 have not received a retainer in payment 
for services to be rendered. 

i-hcr only money l received so far, has 
been money for payment of services that have 
been rendered. 

TtlK CO'JRT: I would want you tc divest 
yourself of that too. 

First of all, l can't appoint you under 
the situation that has arisen. 

MR. BOITEL: I thought you might be able 
to appoint me for a particular trial — 

MR. LE PETRIS: You could apply for the 

list. 

THE COURT: Yes, that could happen quickly, 
out even there, 1 question it, unless you could 
get a definitive ruling. 

How, i will put Mrs. Behar back on. 

Ml. BOITEL: Perhaps we could make a full 
record excuse me — Mr. Brodsky wants to 
speak with me. 

(pause) 

THE COURT: You rest on the record? 


* 
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MR. BOITEL: No sir, but there was nothing 
that cane from the conversation. 

THE COURT: All right. 

Mr., uehar, we will awear you i„ again. 
FLORENCE B E H A R, having been 

previously duly sworn by the Clerk of the Court 

eaumed the witness stand and further testified 
aa follows; 

the court, do you want to art her anythin,? 

MR. BOITEL: Yea. 

DIRECT EXAMINATION 
BY MR. BOITEL: 

J Hr.. B«har. do you believe that you und.r.tand 
-hat the tom "conflict of intcre.t" 

A I believe I do. 

Q Would you plea., explain to th. Court your und.r- 
standin, of -conflict of int.ra.t- and if you -iah. you can 

“P 131 " U ^ tm ‘ 0t thiB “» “hich might be easier, but 
I .uggeet to you that you don't g.t involved in the fact, of 


this case. 


2.1 


I ~t Mr. ooitel . ixt .. n *, n th. . go . a . „„ r . f . rted 


21 ! 


to me by Mr. Brodsky, 


25 • 


I never felt that there -a. a conflict of int.re.t in 


any of hi. action., i ,.i t that h. had my w.n-b.i„, utao.« 
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in his mind. 

1 feel Mr. Boitel is a man of complete integrity so 
far as I am concerned. Chat is ray feeling, my true feeling 
and I ftjel I would l>e represented properly by him. 

I am in a frightening position so far as I as con¬ 
cerned. I have never before been a defendant and this case 
has changed, certainly, my life and my husbands life and I 
would feel moat comfortable if Mr. Boitel would continue to 
represent me. 

This is a very — as you pointed out and Mr. Boitel 
pointed out — this is an involved case, if ,.n attorney 
is appointed and we have about f wo months left — it is so 
comprehensive, there is so much to digest, I don't know j r 
it can be done to my comfort. 

I may be wrong, but it is my own feeling. I am very 
frightened. 

THU C^JRT: You are only interested in 
your case, aren't you? 

THE WITNESS: Yes. 

THE COURT: As to your own case, is it 
so involved and consuming that it would take a 
person ^ long, long time — to use your word — 
to digest it? 

Tllfc WITNESS: I don't know but I have 


i. 
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more than a hundred counts against me and from 
one watching the Watergate hearings, one count ~ 

THE COURT: Don* t tell me about 
Watergate. Thats a different howl of fish. 

THE WITNESS! T. have no way of knowing 
what a hundred counts mean. I am told that it 
is quite a few counts. 

THE COURT: Well, each of these counts, 
as you know, refers to a different piece of 
property. They are all the same, practically, 
but it involves a different piece of property. 

I« that so difficult to comprehend? 

THE WITNESS: Well, I think it is 
involved. I think an attorney has to understand 
the mortgage and real estate business. 

THE COURT: We might be involved in the 
facts of this case now, when she starts talking 
about the mortgage business. 

MR. BOITEL: Yes. 


there. 


THE COURT: I would tell you to step 


Tell me yourself what you think the 


words "conflict of interest" mean. 

THE WirNESS: Well, since Eastern Service 
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is paying Mr. Boitel'a fee, one might feel 
that Mr, Boitel might owe Mr. Bernatein some 
allegiance. 

Am I ridiculous in what I say? 

THE COURT: Could that be a possibility? 


THF: WITNESS: I don't think so in 


this case, 


THE COURT: Mr. Bernstein is involved 
in practically all the v_ounts in this indictment 
and it is the same case. 

Mrs. Bernstein is involved in practically 
all counts -- i don't know how many but a goodly 
number and Eastern Service is and the three 
are named also as defendants in some twelve 
other cases and you are named in another case. 


at least. 


a bit. 


THE WITNESS: O n e. 

That’s what I say. There is quite 


THE COURT: So, isn't there that feel¬ 


ing or that thought in your mind that if they 
certainly, their interest in their defense 
in this case ifc different from yours, is it 


not t 
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THK WITNESS: yes air. 

T;m COURT: it ha., to bo and if the 
interests are different and Mr. Bernstein and/or 
the Eastern Service Corooration, or however it 

is, are paying your lawyer's fee _ 

THE WITNESS: Yes — 

THE COURT: (continuing) - Is it not 
tact that a question may arise for the lawyer 
which would effect you? 


Is that a fair statement? 


the witness: 
However — 


It is a fair statement. 
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TIE COURT.- Well. if it is a fair state¬ 
ment and such a situation could oocur. are you 

~ you know, you have a great deal at stake 
here. 

the witness., i ant willing to take that 
chance because of — 

THE COURT: You are willing to take 
that chance? 

THE WITNESS: I am willing to waive _ 

1 am willing to sign a waiver, yes. 

I feel Mr. Boitel ia a ruan of integrity, 

I really do. 


I 
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THE COURT: I have indicated that 

myself. 

THE WITNESS: Yes, you have. 

THE COURT: And I also want you to 
know that even though you are willing to make 
such a voluntary waiver, I still have to 
protect your rights a a a Judge in this case 
because 1 have to sit on this case and there 
could — I’m going to tell you now that there 
could come a time in the course of the prosecu¬ 
tion of this case where I could see somebody 
being done in by a lawyer because he represents 
maybe more than one or two clients or because 
of his interest in the payment of a fee, etc., 
etc. 

What do I do — ait back and let that 
injustice happen? I won't. I tell you that 
now -- i won’t. 

That’s the fear that I have in your 
behalf because under those circumstances, some¬ 
body has to stand up and talk for you. 

So I make myself clear? 

THE WITNESS: Yes, you do, sir. 

THE COURT: I am just wondering, knowing 
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all this, you are willing to tell me now 
that you don't care what happens? 

You are willing to waive all these 
rights now --tell me, yes or no — ls that 
what you are willing to do? 

THE WITNESS: I am willing to sign 
a waiver because I know the type — at least, 

I feel i know the type Mr. Boitel is. 

In addition, he has been part of this 
case for sixteen months. The new attorney, 
whoever he might be, is an unknown factor to 
me. i know Mr. Boitel well and as r say, i 
am exceedingly frightened. 

niE COURT: Why don't you retain Mr. 
Boitel on a retainer basis to whatever extent 
you can and let him give back the fee he 
received from the Bernsteins? 

THE WITNESS: I can't say anything 
about the fee. 

THE COURT: Yes. That's his problem. 

It's his problem whether he can even 
do it without subjecting himself to the Bar 
Association. 

the witness: I know nothing about that 
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THE COURT: Well, you have to think 
of that too. 

Now, you agree with me that the possi¬ 
bility could occur at any time, right, during 
the course of the trial and you'd even go so 
far as to say that 1 am supposed to be quiet 
and say nothing to protect you? 

THE WITNESS: No sir. 

THE COURT: you don't say that. 

THE WITNESS: Not at a later date but 
1 don't think it would happen. 

THE COURT: That's what's bothering me. 
if you give me a waiver it is for all 

time. 


30A 


THE WITNESS: yes, for all time. 

THE COURT: But at a later date, if I 
see someone done in — for instance, I think 
you are not being given the effective assistance 
-- let's use thatvord — for some reason that 
might come to my mind, do you want me to sit 
back and do nothing or lean over and tell you 
"you're in trouble lady ? 

THE WITNESS: Yes. 

THE COURT: Of course you would want 



Behar-direct 


C 223 

me to do it at that time. 

You give me a complete and blanket 
consent waiver and l wouldn't do it because 
then you would be saying "I don't care wla t 
happens. They can send rue to jail for a hundred 
years. That’s okay. I will give away all the 
rights T have." 

You are giving away a lot. aren't you? 

THE WITNESS: Yes. 

THE COURT: And you are willing to do 

that? 

THE WITNESS: Well, we axe talking about 

THE COURT: You have to do it — Mrs. 
Behar, I want to be fair with you — you have 
to do it so willingly that l must be satisfied 
and l don't mind telling you that it is going 
to cake a lot for me to be satisfied under 
these circumstances because I feel for you and 
I feel you have a lot of rights and they must 
be protected. 

As I indicated to Mr. Boitel, I don't 
think he would do anything illegal or unethical 
but that possibility arises and he has to square 
that with his own conscience when it coiues to the 
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Bar Association. 



n j 

But, ao far as his representation of 



i 

i 

you is concerned, I am going to see that it 



Ft 

doesn't happen, if I can help it because then 



6 

I am equally responsible. 



i 

T | 

| 

I am waiting, very patiently. 



8 

i 

THE WITNESS: Again, may I say, your 



^ : 

1 

Honor — I imagine you are waiting. 



l<> i 

THE COURT: I want an unequivocal — 



", 

THE WITNESS: It is — 



>* 

THE COURT: (continuing) — And a 



1:1 

voluntary — 
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THE WITNESS: Voluntarily — 



15 '1 

THE COURT: (continuing) — A knowing 



16 !| 

waiver. 
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THE WITNESS: A knowing waiver, yes sir. 



18 

THE COURT: Well, I nevertheless make 



19 

a finding that there is a situation that could 
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arise that could be detrimental to this lady 



21 i 
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and I don't believe she, even though she is 



*>* 1) 

so willing, I feel she is so willing because she 



a j 

is in a financial bind and I feel that much of 

1 

1 

1 
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her decision is based upon that fact and I don't 
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think she really comprehends the nature of the 
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importance of a waiver, to the extent, that, 
should it occur — and I hope it doesn't — 
that you should be found guilty and you are 
sent to prison — you know that is a horrible 
thought — 

THE WITNESS: It sure is. It keeps 
me awake nights. 

THE COURT: It should and I don't 
like to send people to prison but the thought 
of sending somebody away is a terrible thought 
to live with and I can well understand how 
you get second thoughts when you are sitting 
in a cooler — not a Judge, because a Judge 
feels he is duty bound to maintain his oath, 
do his job and do it honestly and fairly and 
you live with that because you feel you have 
done your duty. But you would be there and 
I am aire you would be feeling all the time 
that you were there wrongfully or any other 
way you want, but you'd be sitting in prison 
and you have no right to come back and say "I 
was denied effective assistance of counsel 
because I didn't realize when I gave that 
waiver, I was giving away all these rights and 
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therefore I want ray case renewed or whatever 
application might be nuda" and I think under 
those circumftdiices there could be such a 
bituation where the Court might feel that 
youc waiver was not given with any understanding 
and with a true understanding, anyway. 

I fee] that on that basis, that such 
a situation does exist and I just cannot allow 
it to continue and if Mrs. Behar cannot retain 
counsel of her own choosing and be able to pay 
or him, then application must be made to the 
Court and 1 will have to appoint counsel for her. 

Now, Mr. Doitel, 1 trust that you will 
take exception to my ruling or object to it 
or whatever you want to do and I would encourage 
an appeal in some fashion to bring the question 
to the Court of Appeals immediately for it to 
be resolved. ' 

Now, do you have anything to say, Mr. 
Government attorneys? 

MR. ACCETTA: The only question that 
comes to mind is that 1 am not quite clear 
of the specificity of the ruling. I am not 
sure whether you are honoring Mr. Boitel's 



Eastern Service Corporation? 

THL COURT* I indicated that to Mr. 
i think I ioade that clear that if 
by chance he is retained, l would still insist 
that he return whatever fee lie has received 
irom the Bernsteins and then he would indicate 
to me that he is now independently retained 
by this lady and even then, 1 want her to tell 
me that In spite of what happened, I know my 
lawyer will be independent and interested only 
in me and I take his word for it and waive 
whatever might have occurred between the time 
and he was retained and now." 

i would like him not only to divest 
himself of whatever tie there might be by the 
retainer that has been paid — and on that 
basis l would take the waiver plus Mr. Boitel's 
statement that he no longer has any tie — but 
in addition, I don't know what he has learned 
frurn the Bernsteins or eastern Service that 
might in any way effect his proper representa¬ 
tion of this lady. I don't know if that would 
be except that he was not retained as counsel 
by them so there is no confidentiality between 
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c ^^ en t and attorney there _ 


37A 


HR. ACCETTA: The only question would 
° e " lf 113 relationship was anything other 
than the fact that he was a recipient of cer¬ 
tain funds. 


rihi CU(JUT: I think Mr. aoitel could 
then Answer that question himself. B ut, 
that doesn't present itself now. 

•tit. ACC ETTA: No. 


THE 


t uiJR: 


I am making a finding that 


Sf.e should retain other counsel. 


tha t 


MR. ACCEITA. 


And you are directing 


i»LI CoURT: i am directing that Mr. 
Boit-1 cease and desist from further repre¬ 
sentation. 

•hat do you want? 

MR. de TETRIS: As i understand it, 
the direct ion is that he should cease and desist 
from receiving payment from the liernstein., 
not that he should cease and desist from repre 
senting Mrs. dehar. 

>• v. O'JRr: l think 1 am making myself 

clear. 
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I have indicated that I think a con¬ 
flict of interest is present and on that basis 
she should retain new counsel. Whether she 
wants to retain Mr. Boitel is between her 
and Mr. Boitel and 1 said that even then, I 
would raise the question unless Mr. Boitel 
would divest himself of whatever he has received 
from the Bernsteins and returned it to then and 
completely disassociate himself from anything, 
in my mind, as far as how chat conflict may 
arise and then he could make that statement to 
the Court, plus her waiver at that time. 

Right now, i am Celling her to get a 

new lawyer. 

MR. BOITEL: I don't want to clutter 
che record more than it has to be, b it 1 think 
something aoout this business about returning 
past, fu.s to put it in perspective —— 

i'tlE COURT: Well, Mr. Boitel, that is 
not a question to be thought of now. i said, 
later on. 

MR. BOITEL: Perhaps your Honor might 
modify fats viewpoint on that and l will tell 


3 BA 


you why. 
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Back in the beginning of these pro- 
ceedinys, I think your Honor had expressed 
a desire that counsel, insofar as the motion 
pha*e of this case was concerned, motions for 
discovery and all that business, that counsel 
cooperate together and your Honor not end up 
with a whole pile of papers and you will recall 
that there were a few coureel who did exactly 
what your Honor asked and they included, for 
example, myself and Mr. Brodsky. 

'Veil, the fact of the matter is, I 
bore the weight, as you may have guessed from 
that day that we argued motions, of preparing 
those motions. 

How, we are talking about objective 
things, not what happened on a certain date. 

I think we ought to make the record 
clear that over these past fourteen months — 

TH71 COURT: I am willing to add that 
you might have borne the weight of the pro¬ 
ceedings at the Court of Appeals. 

MR. 30ITEL: Precisely. 

Now, we are talking about her with 


respect to a question of law, not as to facts. 
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or the Bernsteins talking to me as a client 
or Mrs. Behar talking to Mr. Brodsky as a 
client. 

Your Honor, that was work that I did 
and they benefited from it. My client bene¬ 
fited from it. To put the cap on it, I am 
not in a position to do almost a year and a 
half of work and return a fee for it. 

THE COURT: You don't have to if you 
step out. You have earned it and I think you 
have earned it ten times over. But, the 
purpose of the original suggestion by me, 
that you refer to, must be put in the proper 
lxght. 

I didn't want forty motions at forty 
different times which would delay further the 
proper proceeding of the case and I asked the 
lawyers to get together and make them all return¬ 
able on one day. I didn't tell you to do the 
work for "X" number of lawyers. You and fir. 

Brodsky got togeth r on that. You have that 
right. 

1 only asked that these motions be 
brought together so we wouldn't have a multiplicity 
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“* m ° ti0n “ r ' 9,rdln<3 th « •— requests ,„ d at 
Afferent time. because that would take another 
two years to di . po . e of and of ^ 

MOO recall, that some ten or twelve or more 
didn't heed the advice and ashed for written 
decision, and time and leave to renew their 
motions and things of that nature. 

MR. BOITEL; In that respect I think 
Honor has noted that we have been dilligent. 

THE C0UBT: I say nothing to the 
contrary, i just wanted to put that in the 
proper perspective. , don t want it to appear 
that the Bernstein, were paying you for any 
particular service 

They are paying you for 

yoor representation. If y ou assume unto your¬ 
self. the additional burden of carrying a load, 
then you sue Abe Brodsky for a piece of hi. 
fee. But. you are not going to get that piece 
of the fee from Hr. Bernstein. That', the 
point I am trying to raise here, clear? 

you're objecting to my decision, okay. 

Objection is noted and vour 

your exception is noted. 

MR. bashiah. 1 don't understand, it 

seem, to me that thing, .re the opposite of 





yesterday. Yesterday he was asking to be 
removed. 

i’ilL COURT: I removed him right now. 
ilASHIAd; So what is he going 
to object to? 

THK COURT: He is objecting to the 

removal. 

MR. HASH1AN: He asked for that 
yesterday. 

I’HL COURT: Do you want it on the 
record that you are removing yourself? 

MR. BOITEL: I said yesterday that if 
the Court found as fact, that there existed a 
conflict with respect to the oossibility of 
conflict, then I could not stay in the case. 

If there is a conflict between me and 
my client, I certainly could not stay in the 
case. if your Honor’s ruling is solely a poten¬ 
tial of conflict, I feel that exists with any 
attorney and certainly any one attorney repre¬ 
senting two defendants and I’m sure that is 
the case even in this courthouse. Any time that 
happens, there is a potentional of conflict or 
if a parent pays for a child’s or a child pays 
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for a parent'a legal fee, there is a potential 

conflict — potentiality of conflict,— excuse 
me. 

Iliac s what 1 envisioned here. i 
satisfied myself and certainly would not be 
in the case unless I was certain in my own 
mind that such a conflict would never come to 
fruition with me and I saw to it, the beat I 
could, that my client exercised independent 
judgment to that issue as well. 

MR. BASHIAN: Ae I recall, yesterday 
your Honor questioned Mrs. Behar, at least 
as to whether or not she understood what 
conflict" was. 

Your Honor put pointed, exact questions 
to her, received answers and informally made 
a finding where you indicated that you were 
satisifieu with her answers. 

Then, Mr. Boitel directed a specific 
question to the Court — 

THE COURT: Yes — 

MR. HASHIAH: (continuing) — He said. 
Your Honor, you haven’t stated whether or not 
you find a conflict between my client and the 
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other defendants as you did in the other case. 
Did you make such a finding here?" And in 
truth and in fact, you had not stated that 
and your Honor ten said "Yes. I find the 
same conflict, Mr. Boitel." 

'.Chen, Mr. Boitel said, "If that’s the 
case, i think I am duty bound as an attorney, 
under the Canon of Ethics, to be excused 
because I don’t practice law that way." 

I HE COURT: He used the word, "withdraw. 1 


(continued on next page) 
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MR. BASHIAN: I don't understand the 
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uppej late issue. 

THH: COURT: 'Ve re-opened today and I 
nado the same finding. 

1 find that there i? a conflict and 
T am asking her to get a n-w lawyer, although 
Mr. Boitel did not now nay he vifhdrawa. 

MR. 3ASHIAN: Perhaps, the Court today, 
went one step fuiIher and indicated you would 
require Mrs. Behar to get n new at-torney and 
perhaps today the Court didn't accept the 
waiver. 

1 think today the court indicated — 

I am just trying to straighten it out for my¬ 
self. i am not trying to put wo. into the 
Court's mouth. 

'/uur Honor today indicated that you 
•••'ere not satisfied that she is waiving her 
rights and I don't think you accepted the 
waiver — yesterday you accepted the waiver 
and today you haven't. 

THE COURT: I'm one of those people 
who feels I can change my mind and my mind 
is changed to the point that 1 will not accept 
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her waiver because I don't think she has a 

fil1 ' thorough understanding of the questions 
involved here and I think as a result of that 
the contlicc exists and on that basis I asked 
her to get herself a new lawyer. 

MR. iiASHIAN: Please do not think I 
am in any way criticizing the court. 

THH COURT: .Vnat I just said, would 
that make it a final determination? 

■ IR. ilASHIAN; Yes sir. 

I an not criticizing the fact that 
the Court decided to change the ruling on the 
waiver. I am just setting these things forth 
for my own Bake. 

IMb COURT: Make them as straight as 

you want. 

Mint else? 

C'!.. BASH1AN: it s ,*ems we are in a 
position where you have directed the withdrawal 
of Mr. Ooitel from the case. 

iilli COURT. No. I have posed to him 
the ethical problem that he must face and it 
i« up to hint. I assumed that his position 
would still be the same. 
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MR. QA5HIA1J: You have instructed 
Mrs. aehar that she can no longer retain 
hn. Uoitei. Under the current circumstances 
you will not allow nr. uoitei to appear as 
attorney of record under the current financial 
arrangement. You have requested his withdrawal 
under those financial arrangements, which, by 
the way, nr. Boitel sougut yesterday. But, 
you have not forbid Mrs. oohar from retaining 
c’.ny counsel she wishes. She may even qo to 
>ir .uoitei and say 'independently, £ want to 
retain you." 


Am i correct? 


XliL' COURT: fes. 


Mil. liASillAN: So, you have not told 
her lou cannot nave this man tor your lawyer 
-triu therefore, she cannot go ur- appeal and 
x nm deprived of the right ro have an 
attorney of my choice because your ruling 
didn't go that far and wisely _,o. 

l*h~ COURT. - p or tnia proceeding he 
la still the attorney for lira. lehar. 

MR. 3ASHIAN: :.‘he effect of your 
ruling is he must withdraw under the present 
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*o far as this proceeding is concerned ~ 

I »«ked Mr. Boitel if he had objection and 
he said, "yes." 

MK. BOITEL: On behalf of ray client 
I object. 

MR. DE PETRIS: What did he object to? 

THE COURT: My ruling. 

I made a ruling that there is a conflict 
here and 1 vo n*t accept her waiver and I expect 
her to get another lawyer. 

The lawyer here, now representing her 
has a right to object to what I do. 


MR. BASHIAN: The refusal to accept 


a waiver? 


THE COURT: It is all one decision. 

However, if you want three decisions, 
I will give you that too. 

I said that I would not accept the 
waiver on the basis of what I indicated, 
that she is not :.n full understanding — 
whatever that amounts to — secondly, she has 
to get a new lawyer ~ well, that's only two. 
What else do you want in there to create 
the issue? 
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MR. RASH1AN: I agree with you —— 




i 

with your factual determination. 




i 

I agree there i:- a conflict. I do 
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not oppose your Honor's finding absence of 




♦i 

voluntaryknowing waiver. 




i I 

i’HL COURT; Do you want me to te]l 
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Mr . Boitel to continue? 





MR. BASHIAN ; No Bir. 1 just don't 
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understand. We are yoing to roley Scjuare. 
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I agree with your determination. 
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THE COURT: You don't think she has 
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the right to go and appeal that she has been 
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denied; that her lawyer whom she wants to 
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*'etain, she cannot retain and 1 refuse the 
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waiver — you don’t think she has the right 




i. , 

to appeal? 


1 
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MR. BOITLL : I think the Judge is 


j 
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saying that may be illusory in view of the 
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financial situation. 





Anyone has a right to retain any 
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lawyer — 
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MR. ACCETTA: Point one. was the 


I 



court correct in forbidding Mrs. flehar to 





be represented by Mr. Boitel — 
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the COURT: Look, as far a. i as, 
concerned, i recognize him as her lawyer 
throughout the proceeding. „o far. i have • 
not thrown him out o£ the proceeding. 

I do say. that from now on, she 
should get a new lawyer. 

KR. ACCETTA: From this day forward 
except for this appeal. Hr. nor tel cannot 
represent Mrs. aehar. 

the COURT: That'S why i asked if 
he objected to my decision, da has a right 
to appeal on the basis of my decision. 

m - ACCETTA: I agree with you. 

THE COURT: doesn't rt make sense? 

ACC ETTA j ye s . 

THE COURT: That • s what I am creating 
the issue on. 

MR. ACC ETTA: If Hr. ;ioltel 

appeal from your decision, Mrs. denar i, required 
to retain new counael; correct? 

THE COUNT: yes. 

MXm 3 ° itel i3n,t lo ^t off the hook. 

^ said if i made that finding he would with¬ 
draw - and 1 don't think you are going to 
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withdraw that statement. 

MR. BGITEI,: If there is a conflict 
of interest or a finding of conflict of 
interest I professionally could not proceed. 

I think what happened is that yes¬ 
terday, when your Honor found a conflict, 

T said — 

THE COURT: "On that basis, I with¬ 
draw. " 

MR. BOITEL: I would not be permitted 
to proceed and your Honor today reached the 
same conclusion. 

MR. ACC ETTA: Yes, but it is a ques¬ 
tion of how it was arrived at. 

As I asked before, is Mr. Boitel 
voluntarily withdrawing because of your finding 
of conflict of interest and is he acknowledging 
that or is he voluntarily withdrawing because 
of your statement and order, that Mrs. Behar 
cannot have him. 

THE COURT: There is no change of 
opinion on my par t. 

I made a finding yesterday and I 
heard more testimony and today I conclude 
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Appeal b won't hear that. 

If you are findinq there is a conflict 
of interest and in addition, Mr. )3oitel i^ 
not withdrawing voluntarily, but because 
you are directing to him withdiaw and you 
will not uertait him to continue to represent 
Mrs. Behar under the financial arrangements 
existing, then he can appeal right now. 

If you are saying, "Mr. Boitel, I 
accept vour statement that you are out" that's 
one tiling. 

If your Honor says "You are out" that's 
still another thing. 

riiE COURT: I think my ruling in this 
case is .ery clear and I don’t think it necessi¬ 
tates any explanation. 

>:ow, I offered to Mr. Boitel the 
opporcanity to go up by any means he sees fit, 
mandamus or otherwise. That's going to be 
his job, not mine nor yours. 

MR. QASHIAN: The only anomaly — 

MR. BOITEL: I don't thirk there is a 
crystalized issue. 

l’HL COURT: You want to create a 
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crystalized issue. 

• (lASHlAN* * *<* is t*0 h 0 

appealing from your raJ.lno ?md that ruling 
cmorcee him to do what Tit* ■ J r duty hound 
to dc yesterday. 

i 1 ij‘- COiJRi‘: As far as r am concerned 
he has withdrawn on the basi>. ot -r.y opinion. 

Somebody is going to appeal.. 

You want to do it that say? 

MK. ACC ETTA: >Vhat » real ly want to 
know i* this: Are you satire — 

I'iii; COi/RT: Just a minut". 

x. Fioite], i want tocreat** the issue. 
1 think you understand whai ! ha”e done here. 

M». BO I TEL: Yesteraay # W iv>n w left 
h^rc I had understood the-c you »><• I found a 
conflict and T said that under the findings of 
conflict I had no choice but to withdraw and 
then we got into a discussion of the matter 
and the cruestion of presenting rgc* issue to 
the Bar Association came up and a thought that 
if we got a determination from the Bar Associa¬ 
tion that in fact there was not an ethical 
conflict here based on th* facts adduced, then 
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But then, if they found a 
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conflict, l would withdraw, 

•^Bl. COURT: i think i prefaced my 
remarks to that with that's your problem.' 

I'M. BuiTiil,: Yes. That is how we 

left it. 

TUv; COURT: My decision then was — 

ana not depending on what you did thereafter _ 

My decision was that there was a conflict and 
you withdrew and if you didn't like it you 
could gu to the 3ar Association and see if you 
were street and you would proaably attack 
whatever decision I made oecause the only 
problem here is your problem. That is so far 
is yesterday is concerned. 

BOITCL: I will be frank with you. 

At this point it is .jy client's problem. 

£iiE COURT: It is. 

BulTEl : fue only reason I was 
going to submit it to thv: jar Association is 
ueeau.se I knew what she wanted. She told me. 

She broke down crying outside. 

Based on whac i knew she wanted I 
figured rather than do a disservice I should 
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submit it to the Bar Association and see if 
1 am right. 

T)!K COURT: On chc basis of t’’-- finding 
1 made today what do you do? do you withdraw? 
Answer that specific question for the record. 

I made a very soecific Ending and ir. 
fact, . edit to my finding of yesterday wherein 
l found a conflict and J. won't accept the waiver 
and now I ask you — 

dR. BOITEL: I thought — 

J.Mh COURi : Answer mv question. I 
want to .stop this bickering. . t'« adding 
garbage to a record that is clear. 

■R. BOXTEL: Yesterday T was uoing 
to suomit it to the ilar to ctet a determination — 

'.‘•iE COURT: Mr. BoiteJ , .1 re—open*d 
the matter today. i put l-rs. debar on the 
stand again, questioned her again ano made a 
new finding. 

/•R. BOITE! : The matter was on for 
tomorrow and I got a call to come here. That's 
why i have no decision from the Bar Association. 

I’hb COURT: l know that because that 
is something you can do anyway but I am making 


1 


C 25(1 

this finding and I ask you now, do you take 

the same position you did yesterday? Do 
you withdraw or no? 

MR. HOITEL: I take the positior that 
if the Bar Association says it is proper for 
me to stay xn, I will stay in. 

Tht COURT: The Bar Association isn't 
going to run my court nor make my decisions. 

•'iii. uui rhi. : I cannot in good conscience 
take a position without a determination from 
the Bar Association which [ -xpect late today 
or tormorrow. 

■Vhat can I do for my client? 

1*HK COURT: Why were you 30 quick to 
withdraw yesterday when l made that finding? 

'What has changed bo monumentally, to you? 

• JOi i'JjI.: Your ilonor made a binding 

and the path seemed clr.-ar until f realized_ 

what am 1 doing to this woman? I an making 
a determination proper to me, possibly, at her 
aonatiuutionaj expense. 

THE COURT: The court made her decision 
at your expense because I telt such a proper 
situation exists. 
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MR. BOITKL: it wasn't at my expanse. 
i‘Ht. COURT: ii you don’t like it, you 
are going to lost that uc -- 

•lit. tiOli'id . L t. juidn’t care lees 
about the lee — 

TilK COURT: 'continuing. — it 

i-~ the ..ourda own judgment that u.ir. lady’s 
rights must ho projected. 

.*IR. JOlTr-L: It the only iss ue was 
the .e.: i nO'j.id have walked out or the case 
immediately, yesterday. fhaco not the 
issue here. I guarantee ..u. 

iME C.VUK1 1 : fhs court mad? a linking 
ar to r*er rights. 

J ow, I command of you an answer. What 
do you want ? io a don't .like *t/ decision —— 

-•ht. dUI ts-L: ly judgment is that 

on a iinding o£ conflict r mus*- withdraw. 

id OURT: I ina lr each a finding today 
aim L add to it chat x won't acce.it her waiver. 

/»K. iluITKL: i.'our honor won’t permit 
me co cjot a response from the har Association? 
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~iili •JC'jUT: i tol yo4 yesterday that 
what you do with them aitects you personally 
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as a lawyer but that so far as this Court 
is concerned, I am protecting this lady's 
rights and 1 don't think she should continue 
with you. 

BOITEI.: Yesterday your position 

was that J need not withdraw. 

COURT: Yesterday I round a conflict 

and you voluntarily withdrew so there was no 
encumbrance on me — you knew, i just can't 
understand why you have changed your mind. 

Is th^ decision today more unclear? 

Mil. BGlTbL; When your Honor found 
conflict T felt clearly, chat is what I should 
do. 

Then l said, why should you make the 
determination. 1 could submit it to the 
Bar Association. 

THti COURT: You didn't ask the Court 
to withdraw the gratuitous and precipitous 
remarks you made. 

MR. BOITfcl: I read the minutes this 
morning. I don't know if the minutes are 
here. 1 don’t know if they are here. Are 


they? 
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Your Honor stated specifically that 
tl-e decision on withdrawal was held in abeyance 
and 1 was given two da y.«i. 

1 didn’t think I could accomplish it 
but i think I can get a extermination in two 
days. 

Then, this morning, in the middle of 
trying to set this up -- 

TH£ COURT: Asstuning the so-called 
Bar Association says it wouldn’t he a conflict 
on your part to continue to represent her, 
does that reverse my decision as to my findings 
that i believe there is a conflict and I won’t 
accept her waiver? 


(continued on nexc page) 
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MR. BOITEL: You didn't do that 
yesterday. This is a new i ^cision today. 

THE COURT: What decision? 

I am asking you something right now. 

I am juet asking you right now — assuming 
that you gee an approval from the Bar Associa¬ 
tion that you can continue to represent her, 
does that reverse my ruling insofar as my 
ruling is concerned? 

2-R. BOITEL: Your finding today is 
that you don't accept the waiver. 

THE COURT: No. 1 found there is a 
conflict, but also, the fact that I won't 
accept the waiver because 1 don't think there 
is a full understanding. 

MR. BOITEI,: So, it is in addition 
to what you said yesterday. 

THE COURT: No. it is more broad 
because we re-opened today. . 

Mil. BOITEL: My understanding of the 
law ia, if you don't accept the waiver, then 
it doesn't matter if I am withdrawing or not 
withdrawing. She cannot — provided she cannot 
waive — it she cannot waive, she has to get 
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other counsel. 

TH£ COURT: If she cannot waive don't 
you have rights as her attorney to take this 
up, to question iny decision/ 

Kit. 301 TEL: lee. She has a right in 

t,m flr6C inatance ~ I will discuss it with 
her. 


r 


MU. aASMAN; Now. Judge, we are back 
to this point - and I might = ay. your qu „ tlon . 

iny of Mr. Boitel is in proper perspective - 

™ K «*»*" I think he has already 
withdrawn. I don’t think that ha. changed. 

MR. UASHIAH: But your order was 


carefully worded and 


properly worded. 


I think. 


so yon did not 
retaining Mr. 


forbid her from going out and 
Hoitel as counsel. 


THE COURT: 

retain. 


i can'c tell her who to 


M*. BAS11IAN: hhat is she going to the 
court Of Appeals on? y OU haven't forbid her 
from retaining Mr. boitel on her own. 

ohe can't say "Judge Travis forbid me 
from getting counsel of my choice." That's 
not the effect of 


63A 


your ruling. iou didn't 
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include that prohibition. 

Mr. Boitel has intimated, if not 
flatly stated that he may now go to the 
Court of Appeals insofar as his client's 
rights are concerned. 

Since he presumably will withdraw 
on his own, settle his ethical problems 
between himself and the bar Association and 
since Mrs. i3ehar has not been forbidden from 
retaining him as her own counsel, what will 
go to the Court of Appeals? That is the 
question. 

THE COURT: I ask you then. I don't 
know what you want in what order — 

MR. UOITEL: He is saying there is 
not an appellate issue. 

THE COURT: I am not saying that there 
is. l want you to find some way of doing it. 

I arc not unmindful of that. I am trying to 
create the issue if one can be created. 

Now, what do you want me to do? 

MR. DE PETRIS: Get the desirable 
answer from Mr. Boitel. 

TliE COURT: I asked him the question 
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and as far as I am concerned he has refused 
to answer. Correct? 

MU. BOITEL: No. 

1 have told you my personal feelings, 
that I should withdraw in the presence of a 
finding of conflict. 

If this was some time ago it would 
be different but now 1 feel an obligation on 
behalf of my client to get more learned advice. 

MR. ACC ETTA: The answer to this 
question must go into this record. 

hoes Mr. Boitel perceive a real or 
potential conflict of interest in his situation? 

1 think the answer to that question 
must be given. 

MR. BOITEL: I believe I answered. 

THE COURT: i think so. 

‘MR• AcChTi'A; He said he would never 
do anything — 

THL COURT: He stated that the potential 
of a conflict exists — 

MR. BOITEL: In practically any situation 

MR. ACCETTA: I want to pin it down 
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to this situation. 





MR. BOITEL: Certainly, including 
this one. 

MR. ACCFTTA: I think it is of crucial 
importance. 

MR. BOITEL: I think the way this 
arose ought to be noted and would illustrate 
what Mr. Accetta is trying to bring out. 

Back in Wegtbury when we were there 
to set a date for trial or motions, Mr. Accetta 
called to my attention the fact there was some¬ 
thing on a tape in which one of the Bernsteins 
said — r guess it was Mr. Bernstein — I don't 
recall at the moment — it was said that he 
was paying fee3 for certain Eastern employees, 
not mentioning who the attornevs were or any¬ 
thing. I’m not sure as I think back because 
it has been some time. I don’t know if i had 
received the tape or read it or what happened 
at the time, but this was a day that your Honor 
advised Mr. Brodsky and perhaps certain others 
that they should return to court on some date 
in the future and execute waivers and when we 
came out, Mr. Accetta said to me, "You know, 
this thing" — 
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THE COURT: What has this got to do 
with anything we are presently concerned with, 
<*lr. Eloitel? We are cluttering the record. 

MR. BOITEL: To make the record complete 
on the point — 

THE COURT: What point? 

MR. BOITEL: I am coming ho it. 

THE COURT: Please, let's get to it. 

MR. BOITEL: How we got here —— 

THE COURT: By the original indictment. 

MR. BOITEL: Mr. Accetta asked me, 

"Have you seen the tape or heard it? no you 
think there is a problem?" 

T replied. Perhaps my client should 
come down as well, when Mr. Brodsky's clients 
come down." 

He said. Fine. Good idea. I'll tell 
you when it is." 

The next time I heard about it was 
Monday of this week when I learned a letter 
went out to Mr. Brodsky on Friday. That was 
the first notice I had as to this proceeding. 

The first notice I had was Monday of this week 
when he called me, Mr. Accetta called me and 
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asked "Do you want to do as you said you 

would?" 

THE COURT: How is that different 
from the facts brought out yesterday? 

MR ACCETTA: There is no question 
that Mr. Boitel was aware that there was a 
potential problem and he had taken steps 
because he was aware of the problem. 

THE COURT: I think he is still aware. 

1 am going to ask you once more — 
can you answer the question — you know, as 
a lawyer, you would make the person answer 
and it he didn't you would object on the ground 
that he didn't answer the question. Well, I 
am asking you a question as a lawyer and don't 
duck it. I don't expect you to duck it. 

On the basis of my decision today, which 
is that a conflict exists and that in spite of 
her asking the Court, the Court refuses to 
accept her waiver because of the reasons I gave 
and that therefore I feel she should get another 
lawyer, now l ask you, what is your position? 

Do you want to stay in the case or not? 


MR. BOITEL: My position is, that on a 
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finding of waiver —— 

HR. DE PETRIS: On a finding of — 

MR. BOITEL: Let me finish the sen- 
tence, please. 

° n 3 fxn,ln 0 of waiver I withdraw. 

However — 

KR. >m PETRIS: rinding g, co „ fllc t. 

HR. BOITEL: on a finding of confllct 
I withdraw subject to the following: That if 
i a report from the Bar Association - 

THE COURT: That • s where I want you 

to atop. The Bar Association isn't going to 

run my decision, or make my decision, subject 
to it. 

1 3X11 makln 9 a finding. You either 
withdraw ox don't withdraw and then you have 
all kinds of rights thereafter. 

MK. BOITEL: That's why I want to 
finish the sentence. 

if the Bar says they t3o not see a 
conflrc. 1 . here or it is appropriate for me to 
stay in the case, i „ ou id then make application 
to your Honor to permit me to continue or re- 
continue to represent Mrs. Behar. 


» ~ 
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THE COURT; Okay. But I won't 
change it now. So far as I am concerned, 
you are withdrawing. 

HR. BOITEL: I have no choice. 

THE COURT: What do you mean by that? 

MR. BOITEL: I have no ethical choice. 

THE COURT: And you are voluntarily 
paying you have no ethical choice but to with¬ 
draw. 

Can we leave the record that way? 

1 don't want "ifs, anda" and "buts". 

MR. BOITEL: The record will speak 
for itself. 

THE COURT: No. 

MR. BOITEL: If your Honor says, and 
you have, that there is a conflict of interest 
I cannot stay. 

If the Bar tells me that they don't 
see a conflict of interest, then I am making 
application to your Honor and ask for leave 
to let me re-continue representing her. 

THE COURT: Mrs. Behar, your attorney 
has withdrawn. 


THE WITNESS: Yes 
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THE COURT: I ask you to retain counsel 
to represent you. 

J.f you cannot, I ask you to cone back 
by Friday of this week and ask for appointment 
of counsel. 

THE WITNESS: Yes. 

MR. BOITEL: May l make a suggestion? 

THE COURT: No more applications. 

HOI TEL: May I make a suggestion 
as a friend of the Court? 

THE COURT: You may. 

MR. BOITEL: Tentatively, perhaps, may 
1 continue to represent her for a few days? 

She may get another attorney — so there’s no 
hiatus. Your Honor is going away — 

THE COURT: I’ll give up my vacation 
for this thing. Don't worry about it. 

Mr9. flehar, Friday, at twelve o'clock, 
if you haven't retained a new attorney, walk 
right in here and I'll be here and appoint 
new counsel for you. 

MR. BOITEL: I thought perhaps your 
Honor could assign counsel today. 


THE COURT: I'll be her lawyer for 
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Cwo days. Nothing will happen to her for 
two days. 

If I appoint an attorney it ig to 
represent her completely. 

if any problems arise, vou come and 
talk to me and I'll summon all (.he lawyers 
here so there is no question as co what your 
problem is. 

Tn the meantime, get yourself a new 
lawyer and if you cannot afford one, you will 
come back here at twelve o'clock or Friday 
and you will get a new lawyer. 

v r. iioitel has withdrawn as your lawyer. 

MR. BCITEL: Am I excused? 

J’HE COURT: Certainly. 


(continued on next 


page; 
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THE CLERK: Criminal cause for all 
purposes, U.S.A. v. Florence Behar, Patricia 
Buckley and Manuel Carpio. 

THE COURT: Are we ready here? 

Let's take you first, Mr. Greene and 
Mr. Carpio. 

THE COURT: .Now Mr. Greene, I raised 
a question with you the other day when you 
were here concerning a statement that Mr. 
Carpio had made to me, not in your presence, 
to the effect that he had paid you five 
hundred dollars and 1 asked you to straighten 
that out. 

MR. GREENE: 1 spoke to Mr. Carpio 
and I think he understands now. 

He said he thought someone else gave 
me the money. He never personally gave it to 
me. 

THE COURT: Don't you know who you 
gave five hundred dollars to? 

DEFENDANT CARPIO: Mr. Quintana had 
seven hundred dollars — 

THE COURT: Wonderful. You had 
three lawyers; Mr. Newman, Mr. Greene end now. 


15 








It is in the family. 

We have a five thousand dollar V.A. 
policy. My husband was in the Navy during 
the second World War. I made a loan of two 
thousand dollars in case he requires surgery. 

He works on a day—to—day basis. He 
is very sick. 

THE COURT: I am just trying to say 
,,/-o you that ordinarily, under our law, we 

\ j 

4 ~ 

appoint lawyers but to people who cannot 
afford a lawyer and even though you have these 
problems your income is of sufficient amount 
for you to make some arrangements for a lawyer, 

DEFENDANT BEHAR: But I have to cover 
these problems. 

THE COURT: I am not insensitive to 
what you say. i understand you have these 
problems. 

DEFENDANT BEHAR: My son is also a 
nick person. I do support him. As you see, 

I have him down. He has a condition known 
arteritis, inflamation of the arteries 
of the head. 

THE COURT: He is married? 
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DEFENDANT BEHAR: No. 


3 ' 

J 1 

THE COURT: Ho is not? 


4 ; 

DEFENDANT BEHAR: No. 


5 1 

THE COURT: Robert Behar? 


6 

DEFENDANT BEHAR: Right. 


7 1 

THE COURT: You crossed out "married." 


8 

DEFENDANT BEHAR: Did I? I'm 


9 I 

sorry. I guess I was nervous. 


10 

> 

THE COURT: He is single? 


11 

DEFENDANT BEHAR: Yes. 


12 

THE COURT: I saw "married." 


13 ; 

How old is he? 


14 | 

DEFENDANT BEHAR: Thirty. 


15 ! 

1 

THE COURT: Does he work? 

1 

16 : 

DEFENDANT BEHAR: A little free-lance 


17 

writing and last year he made not very much 


18 

on that. I do support him, though. 


19 

THE COURT: What do you consider 


20 

"not very much"? 


21 

What you consider your problems to be 


22 

and your earnings, whe.t they are, I am sure 


23 

you have bank accounts — 


24 

DEFENDANT BEHAR: I don't have a 

> 

26 

bank account. It is in trust for my son. 

< 4 • 
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THE COURT: You have control of it? 

DEFENDANT BEHAR: Yea. 

THE COURT: I won't ask you what 
you have. 

DEFENDANT BEHAR: It is my son's 
account. My father knew he was aick and in 
1966 he left money for my son. 

THE COURT: Between you and your 
husband, you don't have a bank account? 

How do you live, from day-to-day? 

DEFENDANT BEHAR: He may require 
cancer surgery, my husband. 

THE COURT: I know, but you don't 
know that. You cannot make that diagnosis. 
Right now he is earning money. 

DEFENDANT BEHAR: Actually, the doctors 
told him not to work. 

He also has a mild heart condition, 
emphysema, colitis, several ruptured discs 
and I have the doctor bills here. 

THE COURT: On the basis of the appli¬ 
cation I would have to tell you that you have 
to make every effort to retain your own 
lawyer and you realize X am sure, that this is 


1 




2 6 


in two. 
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For a six month period, to pay an 
attorney and meet with him daily ~ there 
are two months left, i have worked with 
an attorney for sixteen months. 

the COURT: And you didn't pay for 
it so it didn't to day, cost you a dime. 

Now, you have to start worrying and 
if I were you, I would worry. 

DEFENDAMT BEHAR* I am worried as is 
my husband. 

the COURT: You have the right under 
the law to defend yourself. 

DEFENDANT BEHAR: I couldn't possibly 
do that, i have never been in a courtroom 
before. I truly cannot afford a lawyer though. 

THE COURT: I am not inclined to 
be that sure. 

If I got this from anyone else, I'd 
say "Get your own lawyer." 

DEFENDANT BEHAR: It depends on bills, 
the health of your family _ 

THE COURT: Well, I am going to appoint 
a lawyer for you on the same basis, strictly 
a temporary basis and his name is Richard 
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2 

Roaenkrantz, 66 Court Street. 


3 

MR. ACCETTA: Your Honor, may I 


4 

comment on that. 


5 

Simply for the Court 1 a information. 


6 

Mr. Roaenkrantz ia now actively representing 


7 

an individual — 


8 

THE COURT: I know, i talked to him 


9 

and he doesn’t think it would present a 


10 

conflict. 


11 

MR. ACCETTA* Oust for the attention 


12 

of the Court. 

| 

13 i 

THE COURT* I spoke to him and he 

1 

14 ; 

doesn’t think it will create a conflict but 


15 

he'll look into it and since he is appointed 


16 

on this interim basis, we-11 have an opportunity 


17 

to dispose of it. 


18 j 

MR. DE PETRIS: It sounds remote from 


19 j 

the Government’s point of view but we thought 


20 

we'd mention it. 


21 

THE COURT* Yes, and of course, I wanted 


22 

to discuss i mean, a case like this, taken 


23 

on Government pay, taking six months, is liable 


24 

to bankrupt the lawyer more than Mrs. Behar. 


25 I 

You call him. if he ia not there, there 



J 
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ie somebody in the office who can talk to 
you. I'm sure. 

DEFENDANT BEHAR: will someone give 
mo the name and address? 

THE COURT: Yea, Mr. Giusti will 
give you the name and address and you may 
leave. 

MR. ACCETTA: is there any point in 

setting a time limit i„ finding out the answers 
to these questions? 

THE COURT: Yea. i am going to talk 


to you about that. 
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AMENDMENTS TO GOVERNMENT'S BILL OF PARTICULARS 

[The Government's Bill of Particulars 
appears at B. 692 - 884] 
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1 '' " • 1 »• ■ i ;v c y 
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:) r . i ", ::: or a:: rica 
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HARRY I STKIH, ET AL., 
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a; ■ . : :rr t w 

JV'JJ. J- i ; •_ 

Crin. No. 7r c ; 


Defend, r.t . 


....-X 
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1. De.1. fce parr-raph "2". 

H. Count 31 

1. LhsJrbe pnrryrrphs "2" end " 3 ". 

2. Arid rev: para;;eh ns follows: 

2. !'.ub::oouf nt to the r>" n;, rati, on . J 

T.w.llti';; or U oj od.lt :• ' j-t .t' • 
October 30 , :o; jj, run • r; d- i 
obtained infc . at.ten !n- loroi: ; t;y»r. 
the subject <’H rot Or.rtf.rc to t:u- • r.a 
t! • house, t’ 1 .. ci;.‘ !•. ‘.I ■‘t b*•• ,.\ n 
fn.'-j InJ’or ..'on cc- ■ -fin- ni.. 
pU"->ortod r.:.. 1 '-e;.nlc;,- . t t ;•.<! 1- - 

and that Kn: tc.rn trrv .rv Cuvror** . c . 
hiui out ..i n:.a .. if . 'w* 1 *. ; ■ ■ 

ft-’-tcrent co::‘V:rninx . .. r-.u'co :et'n 
purported sr l . -■ le: i.jjii i-fi 

Du 1 le Nr-’.-j. i. 'lie'/.,.; It-" 

prtnv r-j-urt. nor CM ;. i-=t:e n 
RuVatVf.i.vj ? ' vrt ecu. 'n: ; civ. nov: 
tin'or: • tier., nor .'la ;• . i : ci ■ 

Ibi.vraJ, l ou: ■ Adislni: trot ton or such 

in''niwtticn. 

III. Cou rt \‘3 

1. Delete p’lrary rh "3". 

2. Add new par' ;r-ph as follows: 

3. Sub.lect vis not cclf-or.nleyed n a 
part-ti do bn: i o coin;; t runs: ;• xX.'- v ..ions. 

IV. Count 17 

1. Delete pnrr-.jvrh "i( l! iv-’er doew••■p. (? ). 

V. C oun: _jq 

1. Delete :’'hfiiv’ en:: h end p of p-.»* mull 

• ’ * : - • ■ ’ «C :. . . . ' i »loy, nfc". 

2. Delete p;.V:i‘T ) il "ij" , 

VI. C. _?3 
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VIII. 


IX. 


X. 


XI. 


XII. 
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1 . 0 irst sentence of paragraph 

3 > ub ' .' ar f< > 11 < • 

Subject net self-employed as a 
car r»ii: u an. 


Count 29 


1. Delete p'-r^granh "V. 

2 . Add now paragraph an follows: 

4. Subject did not work for Grerory 
Meat Wholesale (sic). 


Counts 84 and ft 9 


1. Delete paragraphs " 2 " and " 3 ". 

2. Add no-..’ paragraphs nr. follows: 
2 . Approximate time of bribe: 

2:30 P.M. 

3 • Placr* of payment: 


In a car p: rked at 202 16th 
Street. 


Count: 97 end 98 


1. Delete paragraph "l". 

2. Add new paragraph as follows: 

1. Approximate date of bribe: 

October 23 or 29, 1908 

Counts I Q . 1 and 102 

1. Delete paragraphs "l” and " 3 ". 

2. Add new paragraphs as follows: 

1 . Approximate date of bribe: 

July 8 , 1969 
3. Place of payment: 

In front of house at property. 

Counts I 1 ', and 199 

1 . Delete paragraph " 6 ". 


1 
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UNITED 

EASTERN 


STATES DISTRICT COURT 
DISTRICT OF NEW YORK 


X 


UNITED STATUS OF /vWERICA 


against- 


HARRY BERNSTEIN, et al.. 

Defendants. 


AFF I DAVIT OF MAILING 
72 CR 587 


x 


STATE OF NEW YORK 
COUNTY OF KINGS 

EASTERN DISTRICT OF NEW YORK, SS.: 

Sally Reese, being duly sworn, says that on the 
12th aay of October 1973, I deposited in Mail Chute Drop 
for mailing, in the United States Courthouse, Cadman 
Rlaza East, Borough of Brooklyn, County of Kings, City and 
State of New York, AMENDMENTS TO GOVERNMENT'S BILL OF 
PARTICULARS, of which the annexed is a true copy, contained 
m a securely enclosed postpaid wrapper, directed to the 

attorneys named in attached SCHEDULE "A", at the addresses 
stated therein. 

C J.U c I _ 

Sally Reese 


Sworn to before me this 
12th day of October-, 1973. 
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-w-'i. U .i. 
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JUANITA MAYO 
Notary Mat* cf N'm»v York 

No. ?4 4‘,0J VI I 
Quetif.*3 in Kinqs County 
Gorr.miisioit f*p*rr$ March 30, 19 j (£ 
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UNIT' D STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


'1170 


UNITED STATES OF AMERICA, : 

-nrainst- . 

HAl-iRY BERNSTETN, ROSE BERNSTEIN, : 

'•:astern service corporation, 

HERBERT CRONIN, FLORENCE BEHAR, ; 
DUN & BRADSTREET, ARTHUR PRESCOTT, 
MELVIN CARDONA, .JOSEPH JANKOWITZ,: 

Defendant:.. : 


7?-CR-5H' 


United Stator. Courthouse 
Brooklyn, Nov; York 


June 13 , 107/1 
10:00 o 'clock a.m. 


1 e f o r e: 


HONORABLE ANTHONY J. TRAVIA, U.N.D..J 


and a .Jury 
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WINFRED D. LEWIS 
OFFICIAL COURT REPORTER 
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L^C 21206 

THE COURT: And I'm talkinq particularly to 
those in the rear of the room, past the counsel 
table. 

Okay, bring the jury in. 

(Jury in.) 

THE COURT: Good morning, ladies and gentle¬ 
men of the jury. 

I'm sorry for the delay in starting, but a 
little housecleaning before we get going, different 
little problems that arise. And we are about ready 
for the last stage of this procedure, namely the 
charge of the jury, after which the case will be 
in your hands for your deliberation. 

Before going into my charge I want to add 
a few words first by me and express to each and 
every one of you my sincere gratitude for your most 
attentive work throughout the entire course of 
this protracted trial. It has been a protracted 
trial. Many things have occurred which caused 
recesses, but we really have been together since 
October of last year, and if my memory serves me 
right, we began jury impanelment on October 15th, 
so that we are just about — and today being 
June 13th, we are just about at the close of eight 


25 


months. 
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And during the course of such a protracted 
trial of course much testimonv is adduced, and 
you are required of course to keep every bit of it 
In your mind so that it did require upon you a 
little more than the usual amount of work and 
cooperation that is expected of the ordinary jury, 
which may serve in a shorter trial, much shorter 
trial, a matter of days or a matter of weeks or 
even a matter o, a month or two, so that we have 
experienced a lot together, both tho Court , fche 

inrv and the lawyers on both sides, and it's really 
heart-warming to me to be able to say to you that 
I’m very thankful to you for that type of co- 

operation and attentiveness. 

It really has been wonderful, and you must 
be commended for it. We know that jury service 
in a duty of every citizen, but I always like to 
refer to it as a privilege, because it really is 
a privilege, especially, as I indicated yesterday 
when I released Hr. Galliano, the alternate, that 
I believe - and I firmly believe - in our system 
of government. Kith all its little fallts, it 
still is the greatest country in the world bar 
none, and no place on the face of this earth do we 
individuals have the rights and privileges — and I 
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stress that word privileges — as we enjoy every 
day, without even realizing for a moment the 
importance of such privileges. 

We read a lot. Thev kick the devils out of 
whomever they want to kick the devils out of, but 
that is thefoundation of our form of government, 
that type of freedom. 

Where else in the world do you find these 
things goino on? No place. So that when I say 
to you it’s a privilege to serve on a jury, it is, 
especially in this Court, and I'm not talking 
about this Courtroom, I'm talking about the United 
States District Court. It is the most exaulted 
judicial tribunal in the world, and we should all 
be proud to participate 1:. its work, and you have 
done that in a yoeman's fashion because of the 
length of time that you have served, the amount of 
energy that you have given, the cooperation that 
you have given. And I don't know how -- and I'm 
sure I speak for everybody here — to say more than 
the word thanks, which to me expresses everything 
that that word thanks may want to express to any¬ 
body who wishes to use that word, with all its 
ramifications and everything else. 

So that I start out first by saying thanks 
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to you. 


Secondly I want to commend all the lawyers 
- and I'm not going to pick any of them out, I'm 
talking about the government lawyers and the defense 
lawyers. You've been listenino to good lawyers, 
and I m very proud that thev were part of this 
case, to appear before me as a Judge in their 
respective capacities as lawyers. They all are 
aood lawyers, they have done a good job for their 
respective clients, and sometimes in the cross-fire 
I may express a little quick temper against the 
lawyers or vice versa. That has nothina to do with 
this case. That's strictly trial techniques, 
trial work, the right of counsel to fight to the 
end to do everything he has to do to properly 
prosecute or to properly defend. And I doff my 
hat to all those lawyers. 

>nd please don't take out on any party on 
either side, or any individual party, anything 
that may have stemmed from or resulted from any 
cross words that may have passed between the 
Court andany particular lawyer. That's between 
the lawyer and the Court, it has nothing to do with 
anything, it's not evidence; you still are going 
to be charged with the duty of finding each 
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particular defendant, if you believe the allega¬ 
tions of the Government, quilty or not guilty, 
but guilty if you so find beyond a reasonable 
doubt, and that applies to every charge, to every 
element of the charge as I will be oiving it to 
you, and as to each defendant separately, and as 
to each count separately. 

I will go into that more as we go along, 
but for the time beino that's your dutv, and any 
side remarks or any cross words that may have been 
said, that has nothing to do with that particular 
person. So keep that in mind. 

Now, additionally I just v/anted to say to 
the lawyers that I am very happy to have them 
boforo no, and I trust that with the help of the 
good Lord we'll all be able to come back and face 
each other soon in any other kind of a case. They 
are always welcome in mv part, and it's a pleasure 
to wo k with them. 

Now, I have a job, and if I can find the 
right envelope I'm goino to start that job. Now, 
it's going to be quite a lengthy charge, and I'm 
sure that that is not unexpected by you, because 
we have, as I said, gone through a protracted 
trial, which will require on my part going into 
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the law in the case a little more thoroughly. I 
will have a number of categories to discuss, the 
laws involved are going to be repeated throuohout 
the trial, so that I may sound repetitious at 
times, but all of that will be necessary, as you 
will learn before the charge is over, so that if 
I'm long, please have patience with me, because 
this is a very, very important case to each and 
every one concerned, and I would exhort you to 
pay very strict attention and to try to absorb 

my entire charge, because it will become important 
to you. 

And of course I will also be telling you 
later on that if after you begin your deliberations 
if you recall that possibly any part of the 
testimony has to be reread or any exhibit has to 
be reseen, or even if any part of mv charge has 
to be read to you if you don’t quite remember it, 

I shall be glad to do so. 

(Continued on next pace.) 
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THE COURT: So we start off first by saying 
to you, if I can put my hands on it aqain, that 
we have been trvinn a case which I told you at 
the very outset, back in October, is entitled, 
because of the chronoloqy that has to be followed 
through, the United States of America aqainst 
Harry Bernstein, Rose Bernstein, also known as 
Hope Shorenstein, Eastern Service Corporation, 

Dun & Bradstreet,Inc., Herbert Cronin, Florence 
Behar, Frank Fey, Arthur Prescott, Ortrud Kapraki, 
Melvin Cardona, Patricia Buckley, Edward Goodwin, 
Joseph Jankowitz, Frank Dreis, Greville Harvey, 
Rose Cohen, Joseph Monte, Jrvinq Figowitz, Ralph 
C.onias, Harold Keller, Manuel Carpio, Douglas 
Hollenbach and Richard E. Doll, defendants. 

(Continued next page.) 
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Now, of course, for the purpose of this 
trial you wouldn't be concerned with all 23, because 
if you followed me, I named 23 defendants. 

For the purpose of this trial you will be 
concerned with the nine defendants on trial, and I 
v/ill come to that in a few moments. 

At the outset, let me say that during my ' 
charge, particularly while reading count one of the 
indictment, you will hear me refer to 23 named 
defendants, and one Roy Schiller, who is named as 
a co-conspirator but not named as a defendant. 

However, there are, as I just indicated a moment 
ago, only nine defendants here on trial. The reason 
is that the case against six of the mentioned 
defendants, Frank Fey, Ortrud Kapraki, Edward Goodwin, 
Frank Dreis, Rose Cohen and Richard Bell -- the 
case against those six was disposed of by pleas 

of guilty, and I will talk to you about that 
later on in mv charge. 

The case against Patricia Buckley was 
disposed of by her plea of nolo contendre. I 
think you have heard about those two words 

recently. And the defendant, Mr. Douglas Hollenbach, 
unfortunately passed 


away. 
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And then for the purposes of making this 
a more manageable and a more orderly trial with 
less people involved six defendants, remember 
Groville Harvey, Joseph Monte, Irwin Figowitz, 

Ralph Conias, Ralph Keller and Manuel Carpio 
were severed from this trial to be tried later. 

That left the nine for the purpose of this trial. 

And the nine, as you know, are on trial here today 
and have been: Harry Bernstein, Rose Bernstein, 
also known as Rose Shorenstein, Eastern Service 
Corporation, Dun S, Bradstreet, Inc., Herbert Cronin, 
Florence Behar, Arthur Prescott, Melvin Cardona and 
Joseph Jankowitz. 

I believe those are — if I didn’t miss 
any, I think those are the nine. 

Now, you have heard the evidence in the 
case and the arguments of counsel , and now you 
must receive the instructions on the law that 
govern the case. You the Jurors, are the sold 
judges of the facts. You must, however, follow the 
law as qiven to you in these instructions and 
apply it to the facts as you find them from the 
evidence before you. 

You heard me say that a number of times 
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throughout this trial. Because you are not free, 
nor am I, to substitute our private judaments as 

to what the law should be for what the law in fact 
is. 

How, these instructions, as I indicated to 
you, will be necessarily length and will touch on 
quite a number of different topics, so therefore, 

I tell you at this early stage, do not take any 
one instruction stating the law to the exclusion 

of others. Rather consider the instructions as 
a whole. 

Now, you have been sworn as jurors well 
and truly to try this case and to render a true 
verdict. You must therefore exclude from your 
deliberations all bias and prejudice. You must 
not permit yourselves to be governed by sympathy 
or any other consideration not founded in the 
evidence and these instructions on the law. 

The punishment provided by the law for 
the offenses charged in the indictment is a matter 
exclusively within the province of the Court, and 
should not be considered by you in any way in 
arriving at your verdict as to the guilt or 
innocence of each defendant. 
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low, the issues of fact to be tried in this 
case are those made by the indictment and the pleas 
of each of the defendants of not guilty. So 
therefore you start your consideration of the 
evidence with the presumption that the indictment 
is not the evidence. It is merely a charge, and 
the government must by competent legal evidence, 
adiuced to you, prove beyond a reasonable doubt 
each essential element of the crime charged. And if 
it fails to do so, you must acquit the defendant 
of that charne, and this rule applies to each 
charge and to each defendant. 

Now, the law presumes a defendant to be 
i mocent of crime. Thus the defendants on trial 
in this case, although accused, begin the trial 
with a clean slate, with no evidence against any 
of them, and the law permits nothing but legal 
evidence presented before you to be considered in 
support of any charge or charges against the 
accused. 

low, that Dresumption of innocence alone is 
sufficient to acquit a defendant unless you are 
satisfied beyond a reasonable doubt of the 
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defendants' guilt after careful and impartial con¬ 
sideration of all the evidence in the case, nnd the 
presumption of innocence accompanies a defendant 
throughout the trial. 

And here, again, this rule applies to each 
defendant. You must not allow the fact that two 
of the defendants are corporations to influence 
your verdict in any way, because a corporation 
is entitled to the same presumption of innocence 
as is an individual. y ou treat them all the same. 

wow, getting down to some of the words that 
I used that I think ought to be defined, I used the 
word reasonable doubt. Mow the word reasonable 
doubt practically define themselves. 

A reasonable doubt is a doubt based upon 
reason and common sense, the kind of doubt that 
would make a reasonable person hesitate to act. 

Now, a reasonable doubt does not mean a doubt 
arbitrarily and capriciously asserted by a juror 
because of his or her reluctance to perform an 
unpleasant task. Nor does it mean a doubt arising 

from the national sympathy which we all have for 
others. 

Proof beyond a reasonable doubt is proof of 







*• , ;'^V 


C 300 


1 

Charge of the Court 21218 


2 

such a character that you would be able to rely 


3 

and act upon it unhestitatingly in the most 


4 

important of your own personal affairs. 


5 

Now, I think that deserves a little more 


6 

clarification: Proof beyond a reasonable doubt is 


7 

not proof to an absolute certainty, because few 


8 

things in life can be so proved. But the jury, you. 


9 

will remember as well that a defendant is not and 


10 

is never to be convicted upon mere suspicion or 


11 

conjectur. Proof beyond a reasonable doubt does 


12 

not mean that each bit of the Government's evidence 


13 

must be found by you to be true beyond a reasonable 


14 

doubt. It means, rather, that in the sum total 


15 

the Government's evidence must satisfy you beyond 


' >6 

a reasonable doubt as to each element of the crime 


,/ j 

charged, or you must acquit. 


18 

For instance, proof need not establish with 


19 

exact certainty the exact date of the alleged crime. 


2G 

Tt is sufficient if the evidence in the case 

1 

21 

establishes beyond a reasonable doubt that the offense 


22 

was committed on a dat reasonably near the alleged 

■ 

■ 

23 

-- near the alleged date. Here the indictment as 


24 

I will read it to you later, and you will foolow 

I 

0*. 

25 

that, charges, "On or about or on or about and between 

< 

■ 


V. 
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certain days," so that that is the reason why I 
indicated to you just a few moments ago that it 

is sufficient if the g virlonrp in f 

u,e evidence in the case establishes 

beyond a reasonable doubt that the offense was 

committed on a date reasonably near the alleged 
date. 

Now, of course the burden is always upon 
the prosecution to prove guilt beyond reasonable 
doubt. This burden never shifts to a defendant. 

The law never imposes upon a defendant in a criminal 
case the burden or the duty of calling any 
witnesses or producing any evidence. If, at the 
end of the case, youconclude that the evidence has 
overcome the presumption of innocence beyond a 
reasonable doubt, then you must find the defendant 

guilty. And this rule applies to each defendant 
and on each charge. 

Now the next words that I think should be . 
defined, and which I used already, is evidence, and 
I have already gone into that a number of times 
with you during the course of ttiis trial, but it 
is important, and I am going to tell you now: 

Evidence is what the witnesses have told you on j 

their oaths, what the exhibits 


received in evidence 
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contain and what counsel have agreed upon and 
stipulated to in your presence. 

flow there were stipulations entered into, 
many documents were offered into evidence., They 
are all available and they are to be considered by 
you in determining the facts when you begin to 
deliberate. 

Now, each of the exhibits which wore received 
in evidence during the course of the trial, as I 
indicated, will be here in the Courtroom, and will 
be available to you for your examination. You are 
entitled to see any or all of these exhibits at 
any time during your deliberation. Rut I am going 
to suggest -- but you can overrule me on this one — 

I am going to suggest that you begin your delibera¬ 
tions and then if it would be helpful to you, 
you may ask for all or any of the exhibits 
simply by sending me a note through one of the 
marshals, who will be sitting at the back of your 
door, and he will bring it to me and I will 
immediately respond to you. There are some papers, 
as I wi 11 Indicate a little later, that I will give 
you as soon as you go into deliberate, and not 
wait until you ask for them, because they will involve 
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a part of the trial that I believe you will be 
dealing with almost immediately, and I would like 
you to have those papers as soon as possible. 

And I will talk about them in a moment or two. 

(Continued on the next page.) 


a 





/ 


C 304 

Charge of the Court 


21221 


Nov;, as to stipulations that were entered into 
by both sides, some of then wore in writing, some of 
then wore agreed to orally, and as to stinulations, 
unless you will be otherwise instructed by me in the 
course of this charge, you are to accept them as 
evidence and regard that fact as proving only what it 


says in that stipulation. Arguments that you may have 
hoard as to what those stipulations mean or any other 
argument, that is for you to determine what the facts 


may be. 


But if there was something stipulated to, that 


stipulated fact you accept as a fact as proved. 

Now, additionally, during the course of the 
trial there were introduced maybe two -- but there 
was introduced a chart and also a summary of certain 
things that were received in evidence for the purpose 
of explaining facts disclosed by books or by records 
and other documents which art? in evidence in this case. 

Mow, if such chart or summaries do not correctly 
reflect facts or figures shown by the evidence in the 
case, you should and you may disregard those charts and 
summaries because it is your determination of the facts 
as you will be able to find them from the books, 
records or whatever they are in evidence which you will 


r 
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hnve available to you that will preponderate and not 
What the Chart may nay if you think that the chart does 
not correctly reflect the facts as you found the™. 

1 Will refer to one of such charts later on in 
y charge as I qo along because it becomes explanatory 
of a point that 1 wish to make then. 

in other words, such charts or summaries are 
u=cd only as a matter of convenience. So if and to the 
extent that you find that they are not in truth . 

summaries of facts or figures shown by the evidence in 
the cane, you should disregard then. 

■ low. the Court also during the course of the 
trial took judicial notice of certain sections of the 
isw, certain events which I am sure you will remember, j 
and of certain other facts. Now, you may accept the 
Court declaration insofar as those parts where I took 
“Judicial notice of such a thing, you may take that as 
evidence and regard as proof the fact or event which 
has been judicially noted. But you are not required 
to do so since you are the judges of tho facts. if i 
did take judicial notice of a particular section of the 
law, that is the law. You can't disr .ard that because 
will be reading that. That is something you can't 
di.,regard. I am talking about — particularly about 
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events or other situations that the Court took judicial 
notice of, particularly a date of a particular holiday 
that I took judicial notice of, and you can take that as 
a fact. Rut you can dismiss it, too, if you want 
insofar as your consideration is concerned because you 
are the judges of the facts. 

Mow, anything you have heard or seen outside the 
courtroom is not evidence and must be entirely 
disregarded. And you have heard me say that to you 
so many times in the course of my admonitions. 

Mow, statements and arguments of counsel, 
answers stricken from the record, implications or 
assumptions contained in questions that were excluued, 
none of that is evidence. 

The evidence includes, of course, what is 
brought out on cross-examination as well as what is 
testified to 01 direct examination. And your verdict 
must be based on the evidence. But in your 
consideration of the evidence you are not limited to 
the bare words of the witnesses and the bald facts 
that you find have been proven. 

The evidence includes inferences and 
oresumptions. Inferences are deductions or conclusion? 


which reason and common sense leads you the jury to 
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dr,1W fr 7 facts which have been established by the 
evidence in the cate. And a presumption is a rule of 
lew which permits a jury to find the existence of a 
fact from proof of another fact. 

MOW, there are two types of evidence which you 
may lawfully find that a fact has been proved. One is 
direct evidence, such as the testimony of an eyewitness 
to his observation of the fact to be proved. The other 
is circumstantial evidence, the proof of facts and 
circumstances which rationally imply the existence or 
non-existence of other facts because such other facts 
u-ually and reasonably follow according to the common 
experience of mankind. 

Now, as a general rule the law makes no 
distinction between direct and circumstantial evidence. 

he evidenca as here in this case is in part indirect 
end circumstantial, then you apply to it that evidence 
along with all the other evidence the same standards of 
proof. That is, it must taken with the other evidence 
satisfy you of the defendant's guilt beyond a reasonable 
doubt or you must acquit. And this rule again also 
applies to each defendant. 

now, where the facts or the circumstances proved 
are susceptible of two inferences, one pointing to 


o 
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innocence and the other pointing to guilt, you must 
adopt the inference pointing to innocence and acquit a 
defendant. Unless the inference of guilt appears to you 
to be the inference that preponderates beyond a 
reasonable doubt. Then, of course, you find the person 
or the particular defendant guilty. 

This rule, too, applies to each defendant. And 
as wo go along I will again repeat that. 

Mow then, wo come to the expression that 1 have 
used so many times, the credibility and weight of 
evidence. 

Am I going too fast. I am trying to boat down 
my own usual, pace. Hut if you find that T am going 
loo fast, don't hesitate to raise your hands and I will 
op. Because 1 want each section^ of this charge to 
he understood and I hope I can make it clear enough. 

I will trv. 

Mow, credibility and weight of evidence: Now, 
you .ire the sole judges of the credibilitv of the 
witnesses and the weight their testimony deserves. You 
observe the appearance and the manner of the witnesses 
as they testified, their qoneral conduct on the 
witness stand and their apparent candor or lack of it. 


You may consider these matters in weighing the 
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credibility of the witness. 

Consider the character of the testimony of the 
witness whether the testimony contains inconsistencies 
or discrepancies within itself, and whether it is 
intrinsically credible or seems to you in whole or in 
part improbable. 

Ask yourselves whether each witness through his 
own observations or participation had the opportunity 
to learn and did learn what he was questioned about 
while he was on the stand. 

Consider the quality of his memory as exhibited 
to you here and his ability to relate his recollections 
to you. 

The motives and state of mind of the witnesses 
as they appear to you and the circumstances and 
inducements under which that particular witness may 
have testified to are to be taken into account. 

Consider any relation each witness may bear to either 
side of the case and the manner in which the verdict 
might affect him. 

The evidence of a witness whose self-interest or 
attitude is shown to be such as might tend to prompt 
unfavorable testimony to either side should be 
considered with caution and weighed with care. 


C 310 

Charge of the Court 


21227 


Now, under our law a defendant has a 
constitutional right to remain silent if he chooses and 
no inference unfavorable to such a defendant could be 
drav/n from the fact if he so chose. 

In this case Mr. Harry Bernstein, Mrs. Rose 
Bernstein, Mrs. Florence Bohar, Mr. Arthur Prescott, 

Mr. Melvin Cardona and Mr. Joseph Jankowitz chose not 
to testify. 

However, the Eastern Service Corporation, Dun & 
Bradstroet, Incorporated, and Herbert Cronin chose to 

testify. 

Eastern Service Corporation testified through a 
witness, Mr. Roger Fred. 

Dun f. Bradstreet, Incorporated testified 
through a number of witnesses: Mr. Harold Redding, 

Mr. Hamilton Mitchell, Mr. James McDowell, Mr. John E. 
Swazeline, Mr. Donald Dean, Mr. Charles Naulet and 
Mr. Leslie Sparrow. 

M r. Herbert Cronin chose to testify in his own 

behaL f . 

Now they are competent witnesses. Their 
testimony should not be disbelieved merely because 
they arc defendants or testifying on behalf of named 
defendants. 
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However, in weighing their testimony you may 
consider the fact that these defendants have a vi*al 
interest in the outcome of this trial. 

Now, you have heard the use of the word 
accomplice" as we went along. And I want to tell you 
and I charge you at this tine that an accomplice is 
one who voluntarilv participates in and joins another 
in tne commission of or the planning of a crime 
voluntarily and with common purpose. 

An accomplice does not become incompetent as a 
witness because of his or her participation in the 
criminal acts charged. The lav; does not prohibit the 
use of accomplices. And whether you approve of their 
use is not to enter into your consideration of this 
case. 

in certain types of crime the Government of 
necessary is frequently compelled to rely upon the 
testimony of accomplices, informers, or persons with 
criminal records. Otherwise, it would be difficult to 
detect or prosecute some wrongdoers^ And this is 
particularly true in conspiracy cases. Often, the 
Government has no choice in the matter. 

It must take the witnesses to the transactions ! 


as they are. And there is no requirement in the 
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Federal Court that the testimony of an accomplice be 
corroborated. A conviction may rest upon the 
uncorroborated testimony of such a witness if it is 
found credible and reliable. 

However, the testimony of such a witness should 
be viewed with very great caution and scrutinized very 
carefully in your consideration of that individual's 
ten tinony. 

I charge you that all of the Government 

witnesses other than — I can't talk about Mr. Hipps or 

Mr. Saunders, but I charge you that all of the 

Government witnesses other than Mr. Hipps, Mr. Von 

Saunders, Rita Azzarella, Martin Hardiman, Milton J. 

/• 

Francis and George L. McCann — you may have forgotten 
that name. I will get to it later — all the 
Government witnesses except those that I have just 
mentioned are either co-conspirators or at a minimum 
accomplices to the offenses charged in the indictment. 

Now, the fact that some cf the accomplices admit 
acts of criminal conduct and other moral dereliction 
should be scrutinized carefully and considered 
carefully by you as bearing upon the credibility of 
each of those witnesses. Whereas hero we must remember 
that we have had certain witnesses who admitted a lot o 


* 
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things. You consider that. And you must consider it 
very carefully when you talk about the credibility of 
that particular witness. 

I 

Now, whereas here a defendant has offered 
evidence of good general reputation for truthfulness or 
honesty or integrity or as a law-abiding citizen, you 
should consider such evidence along with the other 
evidence in the case. 

evidence that before accused of crimes a 
defendant bore a good reputation for relevant traits of 
character may give rise to a reasonable doubt where 
you might not otherwise entertain such .a douht since 
you may think it improbable that a person of good 

character in respect to those traits would commit such 
a crime. 

However, even though you are satisfied that a 
defendant bore a good reputation, if you are neverthe¬ 
less satisfied beyond a reasonable doubt on all the 
evidence including the reputation evidence of the 
defendant's guilt, then you must bring in a verdict of 
guilty. 

The defendant Florence Behar produced four such 
witnesses: Joseph Monserrat, Josephine Monserrat, 

Fdith F. Jacobs and Isidore Cisco. 
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The der er.dant Milton Cardona produced one such 
witness, William Zaffuto. 

Now, you have heard testimony of individuals 
named an defendants in this case who have pleaded guilty 
in this case or in some superseding information such as 
Ortrud Kapraki. These are witnesses who testified. 

Ortrud Kapraki, Edv/ard C.oodwin, Frank Fey and 
Rose Cohen. 

You are instructed that a plea of guilty by any 
of these individuals is personal to them and to them 
alone, anil such miiltv pleads are not to be considered 
by you in anv sen'-e as proof of the other defendants' 
guil t.. 

You may, of course, consider their testimony, 
the testimony of these particular witnesses as to their 
activities and the activities of the defendants on 
trial as bearing on the guilt or innocence of the 
defendants on trial. hut you may not consider their 
pleas of guilty as evidence of guilty in determining 
the quilt or innocence of the defendants on trial. 

Nov/, the next matter that 1 would like to talk 
to you about would be what I call opinion evidence. 

low, the rules of evidence ordinarily do not 
permit witnesses to testify as to their opinions or 


conclusions. 
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However, there is an exception to this 
rule in the case of what we call expert witnesses. 

Witnesses who by their education and experience 
have become expert in some art, some science, 
profession or calling mav state an opinion as to 
relevant and material matters in which they profess to 

be expert. And they may also state the reason for such 
an opinion. 

Now, you should consider each opinion received 
in evidence in this case and give it such weight as 
you think it deserves. 

If you should decide that the opinion of an 
expert witness is not based upon sufficient education 
and experience, or if you should conclude that the 
reasons given in support of that opinion are not found, 
you may disregard the opinion entirely. 

Now, Mr. Milton Francis and — by the way, I * 
may be talking about particular witnesses or may be 
talking about a particular matter that they may have 
testified to and I am going to do it only insofar as 
it may explain what I am trying to bring out. Please 
• don t feel that if I mention any testimony about any 

particular witness that I am giving to it any particular 
significance. That is your job. And I am not going to 
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got involved in trying to give you any feeling on my 
part. Please don't. Recause if i do, disregard what 
I think, too, because you arc the judges of the facts. 

Now, Mr. Milton Francis, who was hv his own 
testimony now the director of the sinole family 
underwriting division of the Federal Housing 
Administration of the Housing and Urban Development 
Penm Lmont, was one such witness who among other 

t 

things gave his opinion with regard to the use of the 
chief underwriter's prerogative by Mr. Cronin. Other 
witnesses were also asked to give the opinion on certain 
questions that may have been asked of them 

: ' ow , goine to another subject matter. I will 
come bac-k to that particular opinion evidence a little 
later in my charge when I will be discussing the 
substantive counts. 

Now, inconsistencies or discrepancies in the 
testimony of a witness or between the testimony of 
>i. or< el witnesses nay or may not cause you, the jury, 
to discredit such testimony. Two or more persons 
•itnessing an incident or a transaction nay see or hear 
it differently. An innocent misrecol1ection, like 
ley s iccolloction, is not an uncommon experience. 

The testimony of a witness about a fact may be 
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disregarded or impeached by evidence that at another 
time the witness made a statement inconsistent with or 
contradictory of the witness' present testimony. 

When I say present testimony, I mean the 
testimony that he is giving on the stand. 

In weighing the effect of conflict or 
discrepancy, consider whether it pertains to a matter 
of importance or to unimportant details and whether it 
seems to you to result from innocent error or from 
intentional falsehood. 

(continued next page) 
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THE COURT: (Continuing.) If you find a 

witness has been mistaken or untruthrul in all or 
in part of the testimony given, then you may give 
the testimony of that witness such credit, if 
any, as you think it deserves in the light of the 
nature and extent of the defects that you find in 
it. 

If you find that a witness has knowingly 
testified falsely concerning any material matter, 
you have a rioht to distrust that witness' 
testimony in other particulars and you may reject 
all of the witness' testimony, or you have your 
prerogative to give it or part of it the credence 
you think it deserves. 

Now, you are not bound to decide any issue 

<* 

of facts in accordance with the testimony of any 
number of witnesses which does not produce in 
your minds belief in the likelihood of truth as 
against the testimony of a lesser number of wit¬ 
nesses or other evidence which does produce such 
belief in your mind. 

In other words, the test is not which side 
brings in the greater number of witnesses or 


presents the greater quantity of evidence, but 
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which witness and which evidence appeals to your 

mind as being most -accurate and otherwise trust¬ 
worthy. 

As I indicated to you a few moments ago, 

I will not comment on the evidence or give you any 
impression as to my own view if i have one or the 
relative weight of the evidence. if i have done 
so, when I get all through, you may disregard it. 
entirely, for you are the sole judges of the fact. 

And, as I indicated a few moments ago, I 
may at times in trying to explain some point, I 
may point out or refer to a witness or to some 
particular testimony. But that I will be doing in 
a general way with no specific importance to be 
attached to that in your consideration of the 
facts because that is your job and not mine. 

Now, during the course of the case I asked 
a lot of questions of witnesses. I also at times 
have tried to help ask a question maybe in a 

different form or in a proper form and you might 
ask yourselves why. 

Well, it is the Judge's responsibility to 
assist the jury in understanding the evidence by 
asking certain questions to clarify testimony. Put 
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do not for a moment get the impression of partisan¬ 
ship on my part or the impression that I believe 
one version of the evidence and disbelieve or 
doubt another. 

Again, I repeat as strongly as I know how, 
that is for you. That is your job to determine 
what the facts are. 

Nov;, I think at this juncture before I get 
further on into the case I am going to give you 
the witnesses in the order that they testified so 
that maybe it will bring you back to mind and I 
will tell you in a very briefdescription who they 
were, because we go back for a long time now. 

And do you remember when I first chose you 
I said I am going to ask you a lot of nosey 
questions. But don't feel badly because we will 
be in all respects practically living with each 
other for a long time because we anticipated that 
it would be a protracted trial. In fact, it lasted 
longer than the most liberal or conservative 
estimates that we heard at the time. So that we 
really have been living together and well it has 
been. 

Nov/, you recall that when we started the 
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jury impanelment — I was right — on October 15th, 
1973, and after you were sworn in, opening state¬ 
ments by counsel were made, and then on October 
the 25th the first witness was called — I am wrong 
there. The attorneys began their opening state¬ 
ments on October the 25th and the first witness 
was called to testify on October the 29th, 1973. 

And the order of the witnesses as you heard them 
were as follows: 

October 29th, the first witness was Mr. 
George 0. Hipps, Junior. He was a fellow from 
Washington, who was part of the Housing and Urban 
Development. And then on the same day we heard 
testimony from Mr. Vaughn L. Sanders, who, again, 
is from the Housing ard Urban Development Corpora¬ 
tion or Department. And he was on for a short 
number of days. And then came November 5th, 1973 
when we began to hear from Mrs. Ortrud Kapraki, 
the broker. And I think we all remember her. And 
she testified over a period of about a month be¬ 
cause the next witness that we heard from was on 
December 10th, 1973. And from that day on we 
heard a whole series of so-called purchases or 
proposed purchases or purchase mortgagors. 
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And the first one on December 10th was 
Igmidio Valerio. On December 11th we heard from 
Jose Nogueras. On December 10th we heard from 
Mrs. Eugenia Rivera. 

(Continued on next pace.) 
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On December 12th, again, „e heard from 
Mrs. Sara Matos. 

On December 13th, 1973, we heard from 
Mr. Del fin Feliciano. 

On December 13th, 1973, we heard from 
Mrs. NiIda Ortiz. 

On December 18th, we heard from Mrs. Shirley 
Holmes and on December 19th we heard from Mr. Sheltry 
Holmes. From Igmidio Valerio down to Mr. iblmes 
they were all so-called purchaser mortgagors. 

Then on December 19, 1973 we heard from 
Mr. Jose Abad, the self-employed accountant. 

On January 2, 1974 we heard from Mrs. — i 
think it is Mrs. Josephine Santiago, a reporter 
employed by the Dun & Bradstreet Hicksville office. 

Then we heard on January 10th from Genevieve 
Winzinger, also a reporter of the Dun & Bradstreet 
Hicksville office. 

Then on January 17th, 1974 we heard from 
Mary Aery, also a reporter of the Dun & Bradstreet 
Hicksville office. 

Then on January 23 we heard from David M. 
Miller, who was the Dun & Bradstreet reporting 
manager at the Hicksville office. 
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Then on January 29, 1974 we heard from 
Mr. Frank Fey, who was an officer of and held other 
offices, as you will remember, an officer of the 
Eastern Service Corporation. 

Then on February 6 we heard from Mr. George 
L. McCrann. Now, that name may sound a little 
strange to you but if you recall he was not on the 
stand very loner, but he was the officer of the 
National Bank of North America, through whom 
certain checks were introduced. 

That was Mr. George L. McCrann. 

Then on February 6th we heard from Edward J. 
Goodwin, an appraiser for the FHA. And he was on 
the stand until the next week. Mrs. Rita Azzarello, 
who began testifying on March 12, 1974 — and, if 
you recall, she was secretary to Mr. Harry Bernstein. 
Then on the same day, March 12th, we heard from 
Mrs. Rose Cohen, the assignment clerk at the FHA 
office, who was named also as a defendant in thi s 
case ann who I indicated earlier chose to plead 
guilty. 

And then on March 13 we heard from Martin 
Hardiman. He, too, was from the Housing and Urban 
Development and he is the fellow, you will remember. 
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who prepared those charts and exhibits that I was 

referring to earlier, which I will again refer to 

later on in my charge, concerning the use of the 
CUP. 


Then on March 14 we had the testimony of 
Mr. Milton Francis. He is the fellow that I 
referred to just a few minutes ago who is also 
from HUD, Housing and Urban Development, in 
Washington, who gave his opinion as to the use of 
the Chief Underwriter's Prerogative. 

He was on the stand for several days. 

Then we heard from — we didn't hear from 
him, he was called - a William Cantor. He didn't 
testify because they entered into, you will re¬ 
call, a stipulation as to him at that time. The 
stipulation had to do with his company, he being 
an officer of the title company, the United States 
Title Company, which has nothing to do with the 
united States Government, it just happens to have 
that name, the United States Title Company. 

After that, the government rested its case 
and then after recesses, the first case we heard 
on was the defendant Harry Bernstein's case, and 
the first witness who 


was called on behalf of 
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Mr. Bernstein was on April 15, 1974, Rabbi Mordecai 
Waxman and I am sure you will remember him. 

The next witness, who would have been a 
witness, but did not become a witness either, called 
by Mr. Brodsky, was Gail Drexler, and she didn't 
testify but they entered into a stipulation with 
regard to her. 

And then came a live witness — you were 
not live at that time, Miss Drexler — but then 
came a live witness on April 16 by the name of 
Timothy Fiori. You recall he was from the New York 
Telephone Company, an employee of the New York 
Telephone Company who testified with regard to 
certain telephones. 

Then Mr. Brodsky called on April 16th, John 
G. Walsh, who was an employee of the Department of 
Traffic of the City of New York, and he gave you 
testimony with regard to certain intersections 
and streets. 

Then there was a delay at that time because 
a witness on behalf of Mr. Bernstein was not 
available that day so we went into the Eastern 
Service Corporation case, and the witness who was 
called on that day, April 16th, was the employee of 
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the Eastern Service Corporation who was, I believe, 
the accountant or the finance man in the Eastern 
Service Corporation, Mr. Roger Fred. 

Then, while he was on the stand a couple of 
days, the last witness who was to be produced by 
Mr. Brodsky was called on the 18th of April, 1974, 
Mr. Maxwel1 Lehman. You remember, he was the 
locksmith. He gave us all a little laugh with all 
those rings and keys that he came with and he 
testified with respect to certain keys. 

Then we returned back to the case of the 
Eastern Service Corporation, and Mr. Roger Fred was 
acrain recalled on the 18th after Mr. Lehman 
testified and he continued thereafter for several 
days, and it was then agreed, if you recall, that 
Mr. Rooer Fred would be excused for that time and 
return later during the course of the trial for 
further testimony. And as it turned out, you 
remember later there was a stipulation as to him, 
and we will refer to that stipulation as we qo 
along, that Mr. McEvoy read at length regarding 
certain of the things which I won't try to des¬ 
cribe at this time, but that had to do with the 
testimony that he was giving at the time. 
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Then on April 23rd we started the so-called 
— I call it as such — the Dun & Bradstreet case. 

On April 23rd the first witness for Dun & Bradstreet 
was Mr. Harold Reddina, the secretary -- was it 
secretary-treasurer, Mr. Obormaier? 

(Continued on next page.) 
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MR. OBLRMaIER: Just secretary, your Honor. 

THE COURT: Just the secretary of the Dun & 
Bradstreet corporation. 

On April 29, 1974, the next witness was 
Mr. Hamilton Mitchell, the president and chairman 
of the board of Dun & Bradstreet. 

Then on the same day, April 29til, we heard from 
Mr. James McDowell, manager of the computer operations 
of Dun & Bradstreet. 

On the same day, April 29th, we heard from 
John E. Swaysland, the administrative assistant of 
Dun & Bradstreet. 

On April 30th we heard from Mr. Donald Dean, 
the supervisor of the program division. 

Then on Hay 1, we heard from Mr. Charles J. hol^t, 
tne accounting department of Dun & Bradstreet. 

And last was the testimony of Mr. Leslie Sparrow 
on May 2, and you will recall he was the manager of 
the Cameo Color Labs. 

Then we got to the Herbert Cronin case, and 
you will recall that Mr. Herbert Cronin testified 
in his own behalf and he began on May 6, 1974. 


Thereafter, we started on the Florence Behar 
case and the first witness on that case was called 
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was called as a character witness. 

That gives you a list of all the witnesses who 
testified and on whose behalf they testified. 

Wow, from time to time, in the course of the 
trial objections have been made and rulings on evidence 
given. Draw no inference from the comparative fre¬ 
quency of objections by one side or the other side, 

or from the comparative record in having objections 
sustained. 

Where an objection to a question has been sus¬ 
tained, disregard the question and draw no inference 

from its working about what the answer might have 
been if given. 

V/here an objection is overruled, evidence 
that is received thereafter has no special weight 
just because it was unsuccessfully objected to. 

Wow, in order to establish the commission of 
a crime by any person, the Government need not prove 
that that person had a motive to commit a crime. If, 
nowever, the Government does prove that a particular 
defendant had a motive to commit the crime, that 
motive should be considered by you in determining 
whether the defendant actually committed the crime. 

If, on the other hand, no motive is shown. 
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the absence of a motive on the part of a particular 
defendant may be considered by you in determining 
whether or not he actually committed the crime. 

Where two or more persons are charged with 
the commission of a crime, the guilt of one defendant 
may be established without proof that all the de¬ 
fendants perpetrated every act constituting the 
offense charged. 

however, you,the Jury, must give separate con¬ 
sideration to each individual defendant and to each 
separate charge against him. 

These defendants are, therefore, entitled to 
have his or her case determined on each count from his 
or her own conduct and from the evidence which may 
be applicable to him or her. I will go into that a 
little bit more as we go into this charge a little 
more deeply. When you do so you should analyze what 
the evidence in the case shows with respect to that 
individual, leaving out of your consideration entirely 
any evidence admitted solely against some other de¬ 
fendant or defendants. 

bach defendant is entitled to have his or her 
case determined from the evidence as to his own 
acts and statements and conduct, and any other evidence 
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in the case which may be applicable to him. 


Wow, when you were being chosen as jurors, I 
told you at that time that the indictment in this case 
contains 65 counts, or charges. We are now concerned 
with 64 counts. Count 11 was dismissed as against 
the defendants Dun &> Bradstreet and Arthur Prescott, 
and the other defendant named in that particular 
count had been severed, so therefore you are, in your 
consideration and deliberations, to disregard 
Count 11. 

Counts 2, 18, 20, 25 and 50 were dismissed as 
against the defendant Rose Bernstein, and Counts 2, 18 
and 20 were dismissed as against the defendant 
Harry Bernstein. 

We are only, therefore, concerned in this 
trial with these counts as to the remaining defendants 
in those counts. The rulings by the Court as to 
these counts are not to be taken into account by you, 
that means the dismissal. The ruling by the Court 
as to these counts are not to be taken into account 
by you as to your action on the remaining counts or 
your deliberation on the remaining counts. 

You must still do your duty in accordance 
with my charge as to all the counts, as I will more 
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in detail talk to you about as we go along. 

Now, I shall refer to each count, tell you 
under which title of the United States Code and 
seconds thereof each count is drawn. I shall read 
the pertinent sections and I will tell you want 
the eseential elements of each count are that the 
Government must prove beyond a reasonable doubt. 

Naturally I am going to go into the first 
count, but before I do, I just want to at this time 
read to you the sections of the law that v/e will 
be referring to, and I am going to read them at 
this time so that you will have the sections generally 
in your mind. I am going to try to read the whole 
of each section to you so you will nave the whole 
picture in your mind insofar as that particular 
section is concerned, because later on, as I discuss 
in the substantive counts the particular counts and 
the particular defendant, I will be referring to those 
sections again. But in that regard at that time 
I will only refer to what I shall then call the 
relevant or pertinent part of that particular section 
as it relates to the particular defendant that I will 
be talking about and the particular count that I will 
be talking about, so that when I get to that point. 
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I will just be using a small part of the section 
which I believe is relevant and pertinent to that 
count and to that particular defendant. 

So that I would rather at this time give you 
a reading of the entire sections involved so that 
when the time comes you will know when I say to you: 
Just the pertinent part, you will know more or 
less what I was talking about. 

ilR. BRODSKY: On behalf of saving your Honor's 
voice, may we have a brief recess. Judge? 

THE COURT: Don't feel sorry for me at all. 

MR. BRODSKY: I beg your pardon? 

J.1IE COURT: I say, don't feel sorry for me 
at all. I am kind of used to talking a lot, but it 
may be an appropriate spot because I will be reading 
to you, and I am not going to read the four books to 
you, don't feel too badly. I am just going to 
take the particular section and I am going to zero in 
on that one section alone. Then I will get into the 
counts in the indictment. 

So maybe this might be an appropriate time 
to stop to have lunch and — 

MR. BRODSKY: May I suggest. Judge, that we 
take a brief recess at this time while the arrangement;: 
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2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 
13 

fols. 14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


are being made ano then take the luncneon at 1:00 o'cl 
Judge. 

i'ilL COURT; hither way. 

One moment, please. 

(Pause.) 

THE COURT: Supposing we take a short recess. 

Again, the admonition will go as always, so 
just keep everything in abeyance until you hear my 
complete charge. 

All right, we will taxe a short break. 

(Jury excused.) 

(Continued on next page.) 
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THF COURT: There is an arrange that's been 

mMe With the restaura "t ««ch Will take the Jury 
immediately and bring the. back as soon as possible, 

a " d " 1 ^ 90i " 9 t0 - «a„ continue my chance 

t " or 3 half-hour and cruit t 

q 1 am 9° l "3 to recess now for 

lunch, and then acir 

the marshals return the jurors 

° s soon as Possible, and we'll h- *• < 

no we 11 be ready as soon as the 

are back. 

UR. BRODSKY: Mav we know 

av v/e xnow the name of the 

restaurant, Judge, so that — 

the COURT: Certainlv r 

inly. i am going to dQ thafc 

so that you will — 

MR. BRODSKY: So that we. 11 keep out „ f ther<} 

COURT: I intend to do that. ifsFoffo's 
on Montague St., as you know. 

MR. BRODSKY: Foffe? 

THE COURT: Yes, sir. 

MR. BRODSKY: whew! They won. t come back. 

nil, COURT: Well, I a. going to prohibit them 

fr ° m imbibing anythl "? « this time. And that I am 
sure the marshals have heard. 

tadies and gentlemen of tho jury. first of all. j 
the lawyers understand that there is to be no 
communication, even accidental, between them and any 
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members of the jury, so that that was the reason why I 



3 

wanted the name of the restaurant, so I could advise the 



4 

lawyers where you will be, and they will make it their 



5 

business to go some place else. 

• 



6 

You as jurors keep in mind my admonition. It 



7 

still goes in every respect. And you will be going out 



8 

to lunch together, so you don't talk about the case. 



9 

because these marshals are nosy, and I don't even want 



10 

j 

them to hear anything about what you're saying. 



11 

And you are not supposed to, because you are not 



.2 i 
1 

supposed to yourselves do anything about this case 



1 

13 

during the lunch hour. 



14 

So I'll swear the marshals in first. 



15 

(Marshals sworn.) 



16 

THE COURT: All right, you are going to take the 



17 

jury to Foffe's. 



18 

THE MARSHAL: Yes. 



19 

THE COD.Rm. Did they give you any idea about when 



20 

they will return? 



21 

T t te MARSHAL: Well, Mr. Foffe himself did speak to 



22 

supervising deputy Sullivan. As soon as possible, your 



23 

Honor. I can't pinpoint a specific time. 



24 

THE COURT: I'll leave it to your good judgment. 



25 

Rut the jury will go out 

1 
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So you are excused then for lunch, and you will 
go in the accompaniment of these two fine gentlemen, 

and enjoy your lunch, and as soon as you come back we'll 
continue with my charge. 

Okay, you are excused. 

(Jury out.) 

THE COURT: Okay, gentlemen, we'll stand in 
recess for lunch, and I think we should he available in 
about an hour, an hour and fifteen minutes. 

MR. BRODSKY: You haven't been to Foffe's lately, 

Judge. 

I 

THU COURT: That's when you and I go. But when j 
the jurors go with the marshals they have specific 

orders, so they'll get them to us as soon as possible, 

I'm sure. 

MR. BRODSKY: It's a long walk, too. 

THE COURT: I know. You know what they say: 

Do the best you can. 

Just for a moment, please. 

MR. WALL: Your Honor, I realize that the 
appropriate tine for exceptions is after the charge, 
but there is one matter which, if I an correct, you may 
wish to consider and change now, before we get into the 
major portion of the charge: You wrote a list of people 
off and indicated that everybody else except those whom 
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you wore then naming were either accomplices or 
co-conspirators, and I think you inadvertently failed tc 
include in that list of the non-accomplices f non- 
co-conspirators, Genevieve Winzinger, Josephine 
Santiago, Mary Aery and David Miller. 

They were never alleged to be either in the 
bill of particulars or the indictment accomplices or 
co-consnirators. 


THE COURT: Well, I said accomplices _- 
MR. WALL: Or co-conspirators. 

THE COURT: (Continuing) — or co-conspirators, 

at the very least. I don't remember which word came 
first. But I am just wondering whether or not even 
those three girls cannot be in some way implicated in 
their discussions with themselves or with Miller or 
with Prescott, or — 

MR. WALL: I think there is a different 
question, your Honor. There is a different question as 
to whether or not their conduct is conduct to which the 
corporation can be held liable, and although we have 
taken a different position on the -- 

THE COURT: I know you have, and I indicated 


that I would in my charge indicate that corporate 
liability may be established by showing the acts of 
employees, not necessarily officers. 
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MR. WALL: But this is the first time, your 
Honor, in this entire trial where they have been 
alleged or described or even hinted at as being 
accomplices or co-conspirators. 

Mr. Bashian may have something — 

MR. DE PETRIS: We would have no objection, your 
Honor t if when we came back you told the jury that 
although liability may be based on their conduct, that 
they are not that you are not charging that they are j 
accomplices or co-conspirators. 

i 

THE COURT: All right. 

MR. DE PETRIS: We would have no objection to 

that. 

THE COURT: All right, I'll rectify that. 

(Luncheon recess.) 


25 
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AFTERNOON SESSION 

2:10 o'clock P.M. 

THE COURT: Good afternoon. I hope you had a 
good lunch. 

I had gotten to the point where I told you that 
I would read certain Sections of the Law, which I shall, 
but before doing that, in looking over my notes concern¬ 
ing the parts that I Charged you on this morning, I 
note that at one point where I had given you the names 
of the witnesses in the order in which they testified 
and this was before giving you that list of names — I 
said, "I Charge you that all of the Government witnesseu, 
other than Mr. George O. Hipps, Warren Sanders, Rita 
Azzarello, Martin Hardiman, Milton J. Francis and George 
L. Maclin are either co-Conspirators, or at a minimum. 
Accomplices to the offenses charged in this Indictment." 

I let escape from the names of three other indi¬ 
viduals, namely Miss Santiago, Mss Winzinger and Mrs. 
Aery. They should be added to that list of those who 
were not. 

MR. WALL: Excuse me, your Honor. I think, and 
Mr. Miller also, David Miller. 

THE COURT: Was it Mr. Miller also? 

MR. BASHIAN: Yes. 


MR. WALL: 


Yes. 
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THE COURT: That's right, and Mr. Miller. Thank 
you, fellows. 

Of course, I sure that the reason I let that 
escape me was that I intended to make some mention of 
the four of them when the time comes, and when I begin 
to discuss with you the question of corporate liability. 

So that — In the meantime, I'm putting my things 
together — so that was the reason why I guess I let it 
escape me, but it's done now, so that all those names 
now, everybody else other than those, will be in the 
category I just indicated to you. 

Now getting to the Sections that I will be deal¬ 
ing with in this Charge, I'll start first with — I don t 
know why, but I'll strart first with Section 271, which 
is the Section that has to do with Conspiracy, because 
that is the first Count that I will be discussing. I'l] 
read that to you, and I will be referring to it again 
when I get into Count One. 

371 is entitled, "Conspiracy to Commit Offenses, 
or to Defraud the United States," and it reads as follows" 

If two or mor e persons conspire either to cornnit. 
any offense against the United States, or to defraud the 
United States, or any Agency thereof, in any manner, or 
for any purpose, and one or more of such persons do any 
act to effect the object of the conspiracy, each shall 
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be," et cetera, et cetera, "guilty of an offense against 
the United States." 

Then there is also a second part in that Section, 
which I won't read, because I will not be referring to 
it at all in my Charge, so therfore we'll stick with 
that part that I just read. That's Section 371. 

It didn't take long to read that volume. 

Then the next Section that I want to refer to 
is Section 1010, which is the Section which has to do 
with false statements, over-evaluation, things of that 
nature, which we will be referring to a number of times 
in the Charge, as I will be giving it to you, so this 
one I will read in its entirety, and as I indicated to 
you before lunch, when the time comes that I will be 
discussing particular Countr and particular defendants 
-- and I'm talking about the substantive Counts — I 
will again refer to the Section, and at that time I 
will be telling you the pertinent part of the Section, 
and the relevant part of the Section that has to do with 
the particular defendants, rather than read to you the 
entire Section. 

So that I will read it all to you now, and then 
I won't have to read the whole thing again later. 

1010 — By the way, all these Sections that I am 
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reading from are from, aa I will tall you later on, 

Title 18 of the United States Code, which is a whole 

thing, including X number of volumes, and this is Title 
19, Section 1010. 

1010 is entitled, "Department of Housing and 

Urban Bavalopnent, and P.d.ral llou.tng Admini.tr.tion 
Transactions." 

"Whoever, for the purpose of obtaining any loan 
or advance of credit from any person, partnership, 
association or corporation, with the intent that such 
loan or advance of credit shall be offered to or accepted 
by the Department of Housing and Urban Development for 
insurance, or for the purpose of obtaining any extensiof* 
or renewal of any loan, advance of credit or mortgage 
insured by such Department, or the acceptance, release 
or substitution of any security on such a loan, advance 
of credit, or for the purpose of influenceng in any way 
the action of such Department, makes, passes, utters 
or publishes any statement knowing the same to be false!, 
or alters, forges or counterfeits any instrument, paper) 
or document, knowing the same to have been altered, 
forged or counterfeited, or wilfully overvalues any 
security, asset or inoon», shall be —", et cetera, 
et cetera, et cetera, "guilty of an offense against the 
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ara several sub-divisions. And I'u going to get to the 
noart of the Section, because that's the part that we 
will bo dealing with most, out Sub-division (a) of taat 
Section defines certain ter:.i3, what a Public Official ii, 
what an Official Act is, and I will bo reading tnose 
definitions from this Section in their entirety when I 
get to a discussion of this particular Count. 


(continued on next page.) 
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So that I will skip subdivision A of 
201 at this time and get to the subdivision (b) , 
which is the one that has to do with this case and 
these counts that we'll be going into in detail. 

So therefore 201(b), and you have heard 
me say 201(b) (1). Now, (b) is a subdivision of 

201 and (1) is a subdivision of (b). So 201 (b) reads 
as follows: 

"Whoever directly or indirectly corruptly 
gives, offers or promises anything of value to any 
public official or person who has been selected 
to be a public official, or offers or promises any 
public official or any person who has been selected 
to be a publid official to give anything of value 
to any other person or entity, with the intent, one—" 
here comes that (1) — "to influence any official 
act. " 

Mow, when there are two other subdivision 
under (b), that's (2) and (3), which we'll not 
concern outselves with, and then we will be concerned 
with the other parts of this section, which I am 
sure you remember I mentioned, 201 (c) (1) : 

(c) is as follows: "(c): Whoever, being 
a public official or person selected to be a Dublic 
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official or indirectly corruptly asks, demands, 
exacts, solicits, seeks, accepts, receives or 
agreed to receive anything of value for himself or 
for any other person or entity in return for, one, 
being influenced in the performance of any official 
act, or," — then it becomes (2) and (3), which 
we're concerned with. And then as we go alonq 
in the course of my charge in that same section 
201 I will be coming to subdivision (f) and (g) 
so I am going to read them to you now because I 
will be reading them to you again later, but as 
long as I am reading 201 at this time, and I have 
already given you 201 (b) and then (1) and (c) 
and then (1) I will give you 201 (f) and (g) at 
the same time. 

201 (f): "Whoever otherwise than as provided 
by law for the discharge of official duties directly 
or indirectly gives, offers or promises anything 
of value to any public official, former public 
official or person selected to be a public 
official, for or because of any official 
act performed or to be performed by such official, 
former public official or person selected to be 
a public official, or" — then I will go into (g) 


\ 
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and then I will tell you what the or stands for: 

"(g) Whoever being a public official, former 
public official or person selected to be a public 
official otherwise than as provided by law for the 
proper discharge of official duty directly or 
indirectly asks, demands, exacts, solicits, seeks, 
accepts, receives or agrees to receive anything of 
value for himself for or because of an official 
act to be performed by him," and or gives the 
other subdivisions down to (j), (k), (h), (k), 
and then it says if they do any of those things 
they are punishable as having committed an offense 
against the United States. 

So in discussing 201 therefore, I gave 
you 201 in its broad term first, which I told you 
subdivision (a) of it describes and defines certain 
terms, then (b) (1) is the part that we will 

be talking about insofar as the giving or a bribe, and 
then (c) (1) is the part of the crime that talks 

about acceptance of a bribe, and then(f) and (g) 
which I have described to you earlier, are what 
we call lesser included offense in each of (b) and 
(c), and I will talk to you more about it later on 
so you understand it better. 
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And then another section, which I think 
I should read in part to you, and I will be 
referring to this and other sections as I go along, 
but during the course of the trial you will recall 
there was testimony by, particularly I believe 
Mr. Hipps, concerning the National Housing Act, 
and he talked about certain sections of the Code 
of Federal Rules, which prescribe certain provisions 
and the necessary data that has to be submitted for 
a company to be an approved mortgage lender. 

And you recall he went into that, if you 
can remember that far back, but he did talk about 
the National Housing Act and the policy of the 
nation through its National Housing Policy Act, 
and then he talked about what an approved lender 
is, what is expected of them, et cetera, et cetera. 

Now, the particular section of the National 
Housing Act — and I am sure it is not necessary 
to read the whole thing, but I want to read 
quite a bit of it to you, because I think it's 
important to have it in mind because it has to 
do with the case that we are dealing with and 
the Federal Housing Administration, and I think it 
becomes important that we know something about it. 



1 
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And that's, of course, net in the same title of 
the Mnited states Code that I read the other four 
•sections from, but ir» the same United States Coiio 
but Title 42, and it's encompassed in section — 
that we're interested in -- section 1441, which 
has to do with ''ongressional Declaration of national 
Mousing Policy. 

Tt states as follows that: "The Congress 
declares that the general welfare and security 
of the nation and the health and living 3tandard3 
of the people require housing production and 
related community development sufficient to 
remedy the serious housing shortage, the elimination 
of substandard and other inadequate housing 
throuqn the clearance of slums and blighted 
areas, and the realization as noon as feasible 
of the goal of a decent horn'* and a suitable 
living environment for every American family, thus 
contributing to the development and redevelopment 
of the security of the nation. 

"The Congress further declares that such 
production is necessary to enable the housing 
industry to male its full contribution toward an 


! 
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economy of rnaxinmm employment production and 
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purchasing oowor. •> ho policy to be follow®.! in 
®ttaininp the national housing obioctive oatni'ltshed 
’hall bo, one, private enterprise shall bo 
ancouMco-' to norv» an large a part of the total 
ne®d3 .10 it ran. 

"Two, Ckjvarnnontal assistance shall h? 
utilito-P where feasible to enable private enterprise 
to ssrvo r.oro of the total neoin. 

"T/ir®o,anpropr! ate local public bodies mull 
b« encouraged and assisted to undertake positive 
programs of encouraging and assisting th ■ Joy' lopnant 
of well plannee integrated, residential neighborhoods 
taa development and rodeveloom®nt of cor. .iti»s 
and the production at lower cost of housing of 
sound standards of design , construction, liveamlity 
and size c or adequate family li^o. 

'Tour , Governmental assistance to s Ur inate 
substandard and other inadequate housing througn 
tho clearance of slur’s and bliciht areas 
to facilitate corununity development and rod»v*lopment 
and to nrovide adequate housing for t.he urban and 
rural non-farm families with incomes so low 
that they are not being decently housed in now 
or existing housing, shall be extended to those 
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loc.vlitios which estimate their own neado and 
demonstrate that these needs are not beino met 
through reliance solely upon private enterprise 
and without such aid. 

"I'ive , dovernmtontal assistance for decent, 

3afe and sanitary farm dwellings and related 
facilities shall he extended where the farm owner 
demonstrates that he lacks sufficient resources to pr 
vide sufficient housing on his own account and is 
unable to secure necessary credit for such .housing 
from its sources on terms and conditions which 
he could reasonably be expected to fulfill. 

(Continued on the next pace.) 
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ri'ro, the stabilisation of the housing 
industry ah a hio>^ annual volume of residential con¬ 
struction . 

of course t''at is a general welfare and 
security policy declared hv Concrnos in its establish¬ 
ment of the Mfforont housing programs» and the 
one that we are discussion at this tire is that 
section, ''notion 14*1. 

”ov gettino to t ,, o in^iotpont — and 1*13 
tnVe Count 1 first because it in nui.ibcr 1 and be¬ 
cause pH of the defendants on trial, the nine de¬ 
fendants op trial, are named in thatcount. Now 
1 am or 1 r.c to read each count I ai" not noing 
to road n t 1 c r : , but T » r ' noire to road all counts, 
and when it cores to a particular defendant where 
he is being charred in more than one count, if 
thee nr r. identical I will road just one and. tell 
von whether they are the same erd the others are 
not. 

T ‘ut fov co'irn- i, which ie the conspiracy 
co' nt art' vd ich docs name all nine defendants and 
others, I will read it ir its entirety. 

Coved- 1: "On or about" — nr.d by the way — 


'fell, T wi 11 tell you more about it as I go alono — 
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Count It "On or about and between the 30th dav of 
March 1967 and the 29th day of March 1972, within 
the Pastern District of New York, the defendants 
Harry Bernstein, Rose Bernstein, also known as 
Rose Phorenstein, Pastern Service Corporation, Dun 
Bradstreet,,Inc., Herbert Cronin, Florence Behsr, 
Prank Fey, Arthur Prescott, Ortrud Kapraki, Melvin 
Cardona, Patricia Buckley, Edvard Goodwin, Joseph 
Jankowltz, Frank Dreis, GreviUe Harvey, Rose 
Cohen, Joseph Monte, Irving FigowitS; Ralph Gonias, 
Harold Heller, Manuel Carpio, Douglas Hollenbach, 
Richard r. Bel 1 and Roy Schiller, who is herein 
natred as a conspiracor but not a defendant, con¬ 
spired to commit offenses against the United States, 
taainly for the purpose of influencing the Federal 
Housing Administration of the Department of Housing 
and urban Development to issue insurance for loans 
and advances of credit. The defendants submitted 
applications for mortgage insurance containing 
false, fraudulent, incomplete and fictitious in¬ 
formation, in violation of Title IB United States 
Code, Section 1010," which I read to you, "and 
conspired to bribe officials of the Federal Housing 
Administration of the Department of Housing and 
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Urban Development in order to Induce them to un¬ 
lawfully and corruptly Increase the values of 
real property within the rantern District of New 
York, and to corruptly procure the improper assign¬ 
ment , processing, review and approval of applications 
for mortgage insurance submitted by the defendant 
Eastern Service Corporation to the Federal Housing 
Administration of the Department of Housing and 
Urban Development, in violation of Titla 18 United 

i 

States Coda, Section 201," which is the other 
section I read to you that has to do with bribery, 
bribery giving and bribery receiving. 

And thou it goes on: "It was a part of 
the conspiracy for the defendants Harry Bernstein, 

Pose Bernstein, also known aa Bose Shorensteir:, 
and Eastern Service Corporation and its principals 
and employees, including the defendants Plorence 
Behar, Frank Fey, Melvin Cardon and Patricia 
Buckley, as well as the defendant real estata 
broker Ortrud Faprakl and her employees, attorneys 
and representatives. Including Ralph Gonlas, Irving 
Fiqowitz, Harold Keller, Manuel Carpio, Douglas 
Kollanbach and Richard F. Bell, to submit false 
and fraudulent information to the Federal Housing 
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Administration of tU TVmartmant of r„u„ira aRff 
r/rhan t>eve Indent an* to su^rtt f„i sr 

fraucTu’iw.t inrromntJon to thr 'Vfendant n U n ft 
r>rad*tiv. 0 t- Tro. . ar.d for the Cofem’ar.t n un f 
nradatroct. Inc. to v^rlf- , n t r^rrt .uri, inforra- 
t * f '“ trr *' althouoh it uflii fcnowr; to the defend- 
ant nun ft hrad«tract, Tnr. er* Ur employe, the 
Arthur Prescott, an vMI ,« to other 
rnaronnlhjo official* ,v ‘ oruTnv.„ r , m f , 

"radstract. Tnc . that ruch information was u f , 5cf 
talno, inaccurate ar ' Jncorplato." 

(Cor.tiruo^ or. nn:<t p,ip 0 . > 
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It was further a part of the conspiracy for 
the defendants Harry Bernstein, Rose Rernstein, 
also known as Rose Shorenstein, and Eastern Service 
Corporation to procure false, inflated and 
excessive valuations on real properties whose mort- 
oaqe insurance applications were being processed 
through Eastern Service Corporation to procure the 
expeditious handling of such applications and to 
cause officials of the Federal Housing Administration 
o^ the Department of Housing and Urban Development 
to feil to subject such applications to proper 
r ,'iew procedures by bribing and causino to be 
bribed officials of the Federal Housing Administra¬ 
tion and the Department of Housincr and Urban 
Development. 

As a further part of the corspiracv, the 
defendant Herbert Cronin, by virtue of his position 
as Chief Underwriter at the Hempstead, New York 
office of the Federal Housing Administration of 
the Departmnnt of Housing and Urban Development, 
corruotly used the discretionary powers entrusted 
to him in his official office, in that he wilfully, 
directly and indirectly increased the value of 
mortgaae insurance commitments on behalf of the 
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defendants Rose Bernstein, also known as Rose 
Shorenstein, Harry Bernstein and Fastern Service 
Corporation and their customers. 

That count is charged under Title 18 which 
I read to you earlier, the United states Code 
Section 371 of Title 18 which I read to you earlier 
Now, the count then continues on, after it 
says under that section, in furtherance of and to 
effect the illegal objects of the conspiracy, the 
defendants committed the following overt acts: 

1, the grand jury repeats and realleges 
each and every allegation in Counts 2 through 65 

as though fully set forth herein. Each over t 
act -- 

Ry the way, before I go on from there, those 
2 to 65 are what is alleged in the indictment to 
be the overt acts in furtherance of that conspiracy. 

Now, those overt acts also are charged in 
the same numerical order, 2 through 65, as sub¬ 
stantive counts, which I will come to later when I 
discuss each phase of this case with each defendant 
and each substantive count. But for the time being, 
we are going to consider what I am discussing, the 
conspiracy count. We are going to be discussing 
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the so-called counts 2 through 65 as overt acts 
as distinguished from substantive counts. 

Now, each overt act set forth in Counts 2 
through 65, inclusive, are also charged, as I told 
you, as separate substantive counts. And as I 
also told you Count 11 will not be considered by 
you in your determination in this trial. 

However, for this part of mv charge we 
shall consider them as overt acts. 

Now, it would be impossible for you to re¬ 
member them if I read each one of them to you now 
and asked vou to remember each one of them as an 
overt act as alleged in furtherance of this con- 
spiracv. Therefore, when you go in to deliberate, 
I shall oive you a copy of the indictment and you 
will have that indictment before you and you will 
have each of the overt acts written out so that 
you can see them yourself, read them yourself, 
and you will have them before you. 

In fact, I have prepared that here and I 
will talk about that in a few moments as I get to 

it. 

When I deal with these overt acts as sub¬ 
stantive counts, differentiated from over t act. 


' 
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I will then go into them more fully and I will 
describe them to you more fully because a different 
rule will apply then as to them. 

Therefore, count 1, which is the conspiracy 
count, charges all the defendants now on trial — 
that is, the nine on trial now -- with a conspiracy 

in violation of Title 1R of the United States Code, 
Section 371. 

And while I read it to you earlier, I am 
going to read it to vou again because I am now 
beginning to discuss these counts in the order 
that they will be discussed in my charge. 

Now, Section 371 of Title 18 provides in 
part, pertinent to this case and to this count and 
to these defendants, as follows: 

If two or more persons conspire to commit 
any offense against the United States, and one or 
more of such persons do any act to effect the 
object of the conspiracy, each is guilty of an 
offense against the United States. 

Now, at this time I vent to tell you that I 
charge you that Count 1 as alleged in this indict¬ 
ment charges a single conspiracy having two objects 
or qoals, and the burden is upon the government to 


1 
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2 

prove that charge as it's made beyond a reasonable 


3 

doubt. 


4 

Now, jl just indicated to you that it charges 

4 


5 

a single conspiracy with two objects or goals. 


6 

Now, the objects or goals are, one, the 


7 

submission of applications to FHA — that's the 


8 

Federal Housing Administration — containing false 


9 

statements for the purpose of influencing the 


10 

Federal Housing Administration or the Housing and 


11 

Urban Development Department, to issue mortgage 


12 

insurance. 



And then the second goal or object is the 


14 

bribery of FHA officials with intent to influence 


15 

t 

their official action. 


1 

16 

Now, four essential elements are required to 

1 

17 

be proved in order to establish the offense of 


18 

conspiracy that is charged in this indictment and 


19 

the government must prove each of these essential 


20 

elements beyond a reasonable doubt. 


21 

First, that the conspiracy described in the 


22 

indictment was wilfully formed and was existing 


23 

at or about the time alleged. That is, on or about 


24 

and between March 30th, 1967 and March 29th, 1972. 


1 

Second, that each of the accused on trial 

I 


u 





6 
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wilfully became a member of the conspiracy. 

Third, that one of the conspirators there¬ 
after knowingly committed at least one of the overt 

acts charged in the indictment on or about the time 
and place alleged. 

And fourth, that such overt act was done 
knowingly in furtherance of some object or purpose 
Of the conspiracy as charged. 

Now, I am sure I need not tell you this, but ! 
this particular charge is - part of my chaise is 
cuite difficult to follow, SO I am going to read ! 

it as slowly as I can, and in that way you win 
be able to absorb the meaning of it better. 

Mow, in discussing the first element - that 
was, 1 think, the conspiracy described in the indict¬ 
ment was wilfully formed and was existing at or 
about that period — in discussino the first essential] 
Clement, I charge you that a conspiracy is an offense 
separate from the commission of any offense that 
may have been committed pursuant to the conspiracv. 

That is, because the formation of a conspiracy of 
a partnership in criminal purposes is in and of 

itself pronounced a crime by the statute. You heard 
me read that before. 
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2 

A conspiracy is a combination or agreement 


3 

of two or more persons to accomplish an unlawful 


4 

purpose by their concerted action. 


5 

Now, the essence of the charge of conspiracy 


6 

is, first, an understanding among two or more 


7 

persons that they will act together in a conspiracy 


8 

to accomplish the objects which they know are 


9 

unlawful. 


10 

Plus, second, the doino of an overt act in 


11 

furtherance of the conspiracy. 


1? 

Now, that understandino does not have to be 

t 

13 

a formal or an expressed one. The understanding 


14 

essential to the findinn of a conspiracy exists 


15 

it bv whatever means, tacit or outspoken, the 


16 

aliened members of the aliened conspiracy have 


17 

arranned to unite their several efforts to accom¬ 


,B ! 

plish a common objective that they know is un¬ 


19 1 

lawful. 


20 Ij 

Now, with respect to the second essential 


21 | 

| 

element, and that was, each of the accused on trial 

1 


22 | 

jl 

| 

wilfully became a member of the conspiracy. There 


23 

U | 

is no evidence in this case connecting the defendants 


24 [ 

Dun t. Efadstreet and Arthur Prescott and Melvin 


25 

Cardona with the briberv aspect of the conspiracy. 

1 

! 

• 




1 
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Likewise, there is no evidence in this case 

concertino the defendants Herbert Cronin and Joseph 

Jankowitz with the false statement aspect of the 
conspiracy. 

NOW, in order to find that a particular de¬ 
fendant has become a member of the conspiracy, it 
ia necessary to find that the defendant knew or was 
let me start that again. • 

That was the second. y es , that was the 
second essential element. 

Now, in order to find that a particular de¬ 
fendant has become a member of the conspiracy, it 
is not necessary to find that thectefendant knew 
or was aware of both objects of the alleged 
conspiracy. it is sufficient to find that a par¬ 
ticular defendant is a member of the conspiracy 
if you find beyond a reasonable doubt that the 
scope of the particular defendant's agreement 
included one of the objects of the conspiracy 
provided that you first find that the single con¬ 
spiracy charge in the indictment exists, and that 
the scope of the agreement made by at least any 
two of the defendants included both objects of I 

the conspiracy. 
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In this reqard, you should first determine 
whether the evidence shows beyond a reasonable 
doubt that the scope of an agreement, if any, made 
between the defendants Harry Bernstein, Rose 
Bernstein, Florence Behar, Fastern Service, end 
the co-conspirator Ortrud Kapraki, or any two cr 
more of them, included both objects or qoals, the 
false statement and the bribery aspects of the 
conspiracy. 

‘ 1 

In other words, first you attack the 

I 

conspiracy, the sinqle conspiracy. Any two or more 
of those that I mentioned last, if it's prove to 
your satisfaction beyond a reasonable doubt that 

! 

any two or more of them combined and knew both 
objects or qoals, then after that, as I indicated 
to you, it is sufficient to find that a particular 
defendant is a member of the conspiracy if you 
find beyond a reasonable doubt that the scope of 
the particular defendant's aqreement included one 
of the objects of the conspiracy. And I said, 
provided that you first find the sinqle conspiracy i 

I 

and then I told you the rest. 

Mow, in determining whether or not a ctefendant 
was a member of the part of the conspiracy involvino 
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submission of false applications to the FHA, one 
of ,hp goals or objects of the conspiracv aliened 
in the indictment, you must determine whether the 
evidence established beyond a reasonable doubt 
that the defendant in question had actual knowledge 
that false statements would be submitted to the 
FHA and acted with this knowledge to further the 
objects of the conspiracy. 

If the jury finds from all the evidence 
bevond a reasonable doubt that a defendant showed 
a continued indifference to the truth or falsity 
of statements coupled with a knowledge that in 
some cases the statements were false, it may infer 
the required knowledge by the defendants that 
false statements would be submitted. 

I will go into that a little more deeply as 
we go along. 

Stated in another way, if you find beyond 
a reasonable doubt that a defendant agreed to 
participate in the submission of credit applica¬ 
tions to the FHA, being aware of a high probability 
that a false statement would be included, or know¬ 
ingly that the likelihood of false statements —— 
the likelihood of false statements 


was great, and 


I 
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if you also find beyond a reasonable doubt that 
false statements were actually submitted to the 
FHA, then the element of knowledge, of actual 

knowledae as required in the conspiracy count is 
sufficient. 

As I indicated to you I will qo to that in 
more detail as we qo along. 

Now, since there are-two corporations 
charged as defendants in this count, namely. 

Eastern Service Corporation and Dun & Bradstreet, 
Inc., I want to say a word about corporations. 

I charge you that a corporation which can 
only act through its aoents and employees, is 
responsible for the acts of such agents and 
employees who violate the criminal law if such acts 
are done within the scope of employment and with 
intent to benefit the corporation or further the 
corporate business. 

In order to find a corporation guilty of a 
crime, you must find beyond a reasonable doubt that, 
one, an agent or employee of the corporation has 
committed an act in violation of the criminal law. 

Two, the agent or employee was acting within 


the scope of employment. 
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And three, the agent or employee acted with 
an intent to benefit the corporation or further 
the corporate business. 

Thin standard of corporate criminal liability 
Pplies to both the conspiracy count and the nub- 
stantive counts. 

I will be referring to this again as we go 
to the substantive counts later. 

Now, there has been some evidence in this 
case, and it is your duty to remember what the 
evidence was, and I am not going to try to pin¬ 
point any particular part of the evidence. As I 
said before, I „m not marshal thp evidGnc( , . n 
this case. 


There has been some evidence in this trial 
that some employees of Eastern Service Corporation 
were paid some money by Ortrud Kanraki. If an 
employee performs a criminal act with intent to 
benefit himself or herself, that is, the receipt 
of money, and with no intent to benefit the 
corporation, then the corporation may not be held 
responsible for that criminal act by the emoloyee. 

However, if an employee performs a criminal 
act with some intent to benefit himself or herself. 


I 
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2 

3 

4 

5 

6 

7 

8 
9 

10 
11 

12 ! 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 || 
25 


and also with the intent to benefit the corporation, 
then the corporation may be held responsible for 
that criminal act. And it is for you to determine 
based on all the evidence what was the intent of 
an emnloyee performing the actions involved in 
this trial. 

IF there was an intent to benefit the 
corporation, then it is immaterial whether any 
benefits do accrue to the corporation, whether any 
benefit is discernible or even if the result turns 
out to be adverse to the corporation. 

There has been no evidence in this case that 
any officer or director of Dun s, Pradstreet, Inc., 
was involved in the crimes charqed in this indict¬ 
ment. 

In order to find a corporation quilty of 
a crime, however, it is not necessary for the 
government to prove that an officer or director of 
the corporation is involved in the commission of 
the crime. It is the function delegated to the 
employee which determines his power to engaqe the 
corporation in a criminal transaction. 

The critical question in this regard is 
whether or not the employee was acting in the area 
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of responsibility assigned or entrusted to him by 
the corporation. if the employee violates the 
law while acting in that area of responsibility, 
then the corporation may be held responsible. 

If the requirements I mentioned above just 
a few moments ago are met by proof bevond a 
reasonable doubt, then it is no defense by a 
corporation to a criminal charge that the corpora¬ 
tion has not authorized the illegal conduct, that 
the actions have been done without the knowledge 
of the corporation's o/ficers, or direction, or 
directors, or that the unlawful activities of the 
employees were against the policy of the corpora¬ 
tion as established by its officers and directors. 

Now, one may become a member of a conspiracy 
without having full knowledge of all the details 
of the conspiracy and without knowing the identities 
of the other conspirators. However, a person who 
having no knowledge of a conspiracy action in a 
way which furthers some object of a conspiracy 
does not thereby become a conspirator. 

Now, to act or participate wilfully -- and 
those are the words I used in giving you the 
essential elements that we have been talking about - 
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to act or participate wilfully means to act or 
participate voluntarily and intentionally and 
with specific intent to do something the law forbids 
or with the specific intent to fail to do something 
the law requires to be done. That is to say, to 
act or participate with that purpose either to 
disobey or to disregard the law. 

(Continued on next page.) 
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2 ing whether a particular defendant was a member of a 

conspiracy, If any, the jury, you the jury, should con- 
4 aider onlv hia acta and his statements, lie cannot oe 

bound by the acta or declarations of other participants 
6 until it lc established that a conspiracy existed, and 

that he was one of its members. 

8 I Now, whenever it appears beyond a reasonable 

9 doubt from the evidence in the case that a single con- 

10 spiracy existed, and tnat a defendant was one of the 

11 members, then the staten«nts thereafter knowingly made, 

12 !| and acts thereafter knowingly done by any member 



likewise found to be a member of that conspiracy, may 
be considered by the jury as evidence in the case as to 
a defendant found to be a member, even thougn the state¬ 
ments and acts nay have occurred in the absence, and 
without the knowledge, of the defendant, provided suen 
statements an* acts were knowingly made and done during 
the continuance of such conspiracy, and in furtherance 
of some ohjoct or purpose of the conspiracy. Otherwise, 
any admission or incriminatory statement made, or act 
done outside of court by one person, may not be considered 
as ovidencp against any person who was not present, and 
did not hear the .statement made, or see the act done. 

Therfore, statements of any conspirator whicn am 


a 


A 
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not in furtaoranco of tl.o conspiracy, or nu, before 
itn existence, or a'tcr its termination, „ay oe con- 
nldcrc'J, nut only as evidence n;iainet the perewn aUUf 
it, not against anybody else. 

Liko’./isa, you nay not consider any such act or 
declaration against any deCondant. unless you land, 
b-yo..-,. u :..onnuolc loui.t that the person uojmj tne 
act, or Making the declaration, was a »ar tici; >ant ir. 
the swrio olj -act and t.uo suiac conspiracy as was tnnt 
defendant. 

hpo.-i CicalLy, end to clarify wnat 1 mentioned 
earlier, you riy not consider any such act or declara¬ 
tion which was in furtherance of the oribery aspect of 
t .(■ conspiracy ajainst the bun & nradntreet ..mu Arthur 
..nu .-tclvin Cardona, anu likewise, you i.iay not 
o,.iwidtu any due:. a«.f or declaration which was in fur¬ 
therance of the false statement aspect of the conspiracy 
against the defendants durbort Cronin and Joseph JanKu- 


/itz. 


" ow ‘ 1 t:hin; ' ; that naked xt a little clearer to 
you as to what 1 unant earlier wh*n i was diviainy uo*i 
two groups. 

•* ow • c ’ uri - n d the cournt; of a. Goodwin's testimony, 
certain ri»A file 3 were marked in evidence, and .a. 
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Goodwin testified regarding certain meeting* he allege 
had with Harry and/or Rose Bernstein concerning those 
files. Those are the files in evidence. 

In addition to testimony regarding those ioeetin< 
Ar. Goodwin testified that on various other occasions 
during the years 1967 to 1971. inclusive, he met with 
Harry and/or Rose Bernstein at the offices of the 
Lastern Service Corporation, that during these meetings, 
certain appraisals which Mr. Goodwin had conducted 
discussed, and that at the end of each of such 
Mr. Goodwin was paid some money. 

I charge you that the testimony concerning 
additional meetings was offered solely and received 
solely for a limited purpose. Such testimony -- and I 
am now talking about tnose aaditonnal discussions, othe 
than the FHA files which were marked in evidence and 
part of this case — Those additional meetings, as I 
said, that evidence, that testimony wa 3 received for a 
limited purpose. Such testimony does not relato to any 
substantive Count charging Bribery in the Indictment, 
and therefore nay not be considered by you in determining 
the guilt or innocence of any of the defendants charged 
with Bribery on any one or more of the substantive 
Bribery Counts. 
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Thoae additional meetings only, Not the ones 
that were discussed, that the FUA files where they were 
offered into evidence may — It may only be considered 
” that testimony of those additional meetings — It 
may only be considered if you find that testimony cred¬ 
ible as it may bear on the question of the intent with 

which the payments of money charged in this indictment 
wore made. 

You may not consider that testinwny against any¬ 
one other than the participants to those conversations, 
rhot is, Harry Bernstein, Bose Bernstein, and Edward 
Goodwin himself. 

If you find that testimony credible, you may, 

If you accept it, coraider it as bearing upon the rela¬ 
tionship that is alleged to have existed between Edward, 
Goodwin, Rose Bernstein and Harry Bernstein, the organ¬ 
isation and the structure of the alleged conspiracy as 
it pertains to the participants to thoae conversations, 
and to their respective goals. 


(continued on next page.) 
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Till*’ COURT: (Continuing) That testimony was 

not recoive i and I charge you, as a natter of law, 
tnut it cannot be used l;y you to establish the 
existence of the conspiracy. Tor was It receiver 
to establish t'ne :no:r,'.. arsnij of the conspiracy, except 
as to the narticipants to those conversations. 

Vnorcforo, ouch testimony may be considers i 
Uy you t. the extort yr a find it relevant and 
believable, only as bear in.** upon any claimed arran.,5- 
ient amour the thre« participants am whether they 
had uatubl is.hed a co:*.tinuln; 1 : course of coniuct. 

r.hero was other testimony that was receive l 
on e, limited nurpouo only,and I will not talk about 


t.mt now, l will of; to that at another point when 
v.c d ■ substantive courts,and that had to do 

wt *h! the .1 iir.itad instruction that I nave you durlnc* 
the course of the trial concernlnr testimony received 
os -lven fcy Tj. Santlnro, Miss Winsinrer and 
Tics Acrv and other witnesses and then also as to 
'r. Pran.v Key hut I will ret to tr.at at a later point. 

low, one ’"ho .loins an existin' conspiracy 
is charred with the sane responsibility a. a if he had 
been one of the originators or instigatorn of the 
conspiracy. £t 13 not necessary that all of the 


jh' 









1 


2 


21297 


C 381 

Charge 

"“•* co-consplrators - con.plr.tor, y , houW <ay 

b,OOI ” e ’ UCh “ th * ““ "or 1. n „. c „ oary 

that they ,11 continue In th. conspiracy until lt 

end,. Withdrawal fron a con.plr.cy after It ha, been 
forced and after one ha. bacon, a nenb.r of It, 

Knowing it, significant term, and Its Illegality, 
and artar an ov.rt act In furth.rance of tha conaplracy 

»aa baan connltt.d, do., not pravant one fron being 
guilty of the conspiracy. 

I Juat n.ntlonad a nonant or two ago that th.r. 
othar t.atlnony that va. racalv.d for a llnlt.d 
Purpoaa throughout th. trial and I would aay I would 
dlacuas It latar but 1 think nayb. whll. I wa. 
talking concerning tha ta.tlnony of Ooodwln. It night 
bo a good point to talk about thl. and than if j have 
to refer to It, I will refer to lt again. j 

Certain teatlnony wa. racalv.d for a United 
Purpose. Thl. naan,. i„ .ubat.no. - ,„d ! tMnk r 

*°“ you all about thl, during the tin. that I g.v. 

1- to you - but thl. naan. In .ubetance that you nay. 

lf y ° U fl " d tM t «»“"Ony credible, utlll*. It for 
eon. purpoaa but not for other.. I 

^yba now you will undar.tand It In th. 
oontaat of the othar part of ny charge, that I hav. 
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already gone over. Such testimony was chat of 
Mrs. Santiago, Miss Wintinger, Miss Aery and other 
witnesses who were employees of Dun 1 Bradstreet, 

Inc., about conversations they testified they had 
with each other or Mr. Prescott or the reporting 
managers — you remember thsro were a couple of 
importing managers there at the Hicksvllle office-- 
concerning conversations with mortgage applicants. 

That testimony was not received to establish 
the truth of the content of any of the ' tatements 
any person made in those oonversatlonsV-rfor was it 
received as evidence of any past acts. The evidence 
of those conversations was received solely,and is to 
be considered by you,on the question of the witness’ 
own state of mind, or in the case of converoatiope 
with other employees of Dun i Bradstreet, Inc., the 
state of mind of the other participants in those 
conversations. 

And at that time, if you recall, I also told 
you and charged you that it was not offered for and waa 
not admissible against any of the other defendants, 
other than Arthur Prescott and Dun & Bradstreet. 

That had to do with that testimony of those particular 
witnesses. And then later on in the case and another 
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or sue,. testimony i. Mr. P» r , testlnony 
conccrninr corv^rsatIons between him end other 

eKPlCy#0a 0f corporation, ooncern^ 

hlS ot8 * rvattons of ••>«• Kaprakl-e application*. 

That, tentimeny was not receive! to establish 
the truth or the content of any of the statements 
an *' » >erson na ' io In those conversations, nor was it 
beinr received as evidence of any past actions. 

Tne evidence of those conversations is so*&>.v 
to he considered on tire question of the witness* own 
j-at.e Oi mind or, i n the case of conversations with 
other employees of Eastern Service, the state of 
‘iHcl of the other participants in those conversations 
1 tol:J VOU at ti»e tnat that testimony 

° f ' !r ' rey " 5uat Il0t be considered by you as gains' 
the defendants Arthur Prescott, Herbert Cronin and 
Joseph JanJcowits. 

1 G;,al1 nou t0 the third essential element 
r " !rt 1 “' old you the Oovernment must prove beyond a 
reasonable doubt when I told you that there were 
four essential elements, and that third one, that one if 
the com inter, thereafter knowingly committed at 
loaat one of the overt a.ts chared in the indictment , 
at or about timo and olace alleged. 


\ 

\ 
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And while I am at It, I think I will discuss 
the fourth, also. The third and fourth. And the 
fourth was that suoh overt act was knowingly done, in 
furtherance of some object ox* purpose of the conspiracy 
aa charged. 

Now, if you should find, beyond a reasonable 
doubt, from the evidence in the case that tho single 
conspiracy, with two objects or both, as charged 
in the indictment has been proved, and that during 
the existence of such conspiracy one of tho overt 
acts alleged was knowingly done by one of the conspira¬ 
tors in furtherance of some object or purpose of the 
conspiracy, then proof of the conspiracy offense 
charged is complete and it is complete as to every 
person found by the Jury to have been wilfully a 
member of the conspiracy at the time the overt act 
was committed, regardless of which of the conspirators 
did the overt act and there may be a conviction even 
though the conspirators may not have succeeded in 
accomplishing their common objective or purpose, 
and in fact may have failed in so doing. 

The extent of any defendant's participation, 
moreover, is not determinative of his guilt or inno¬ 
cence. A defendant maybe convloted as a conspirator 
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Counts ? through 'if, -in l other 3 on which you heard 
to"* lnony ir- to or comleered in your leterninotion 
of h;p ••uilf or Innocence of the accused of tho of fens* 
of conspiracy 01,0 n *«d in ^ho indictment . 

('lovrr.ioont , 5 <v?-v not h iv* to orjtatlish 
I|«r, .;:»nr^ Set fort!. 5 the iflvliCtPOnt . VVOC f 
beyond a reasonable lout t of one such act 13 .sufficient 
I to!-! vou vi.at "in overt act is and earlier I toil • you 
what it • "rrvs to act or to participate wilfully, ?:u 
J up not 'oln - to redeflno tho.tr- words because I . . 

■’ure vo"i rune her the”. ”t is not 30 lonv aro hut 
T will he ••;tti*v to f.uose words nyain later on so 
1 i’ll 1 , rer iiul you in case we went too far away from 
the fir,- Jo fin if i o;: hut there are 30m words at this 
tire which ire at olio..l ie here which Should be 
anf 1 not: 


>:.r \r ' K’.o'.vir:'l v to net. You have heard vie 
uno t) at o X n»» 0 :.j iii )}n t ’ kucivin,-ly to aet, *' or “knowingly 
to onLt to act;.” '.nowin fly to act or omit to 
f, et no r-rr. a ha* t.-ic act i:.v. done or there war, .1 f -tlur© 
to act voluntarily and 5 ntent Ion.illy and not because 
Jf 'sth: o 00 accident or other 1 n:»oc«"- it reason. 
op''1 ? * ’ 1 ■ •rover O ' the iofondnai'n conduct 

and by all tho facia end circumstance surreundinr tho 


a 
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case. 


Tho purpose cf t „. WOPi :tn01(ln . Uy ^ 

to Insure that no on, would be aonvia.ed for an 40 , 

bocuu. a or ...toko or McMant or ot.ior Innocent 

reason, with respect to an offonao ouch os charred 

10 thlS “•*’ ,n * elfte intent must be proved before 
there can be a conviction. I » m eor , t0 that „„„ 

1 will probnblv r^eat 0 

tat c.;at a number of tinea, \>at r 

7 ° U *° ke ' p tM “ *" — . -cause as 
I my tell you 1 11,1 already leacrll ■ what specific 
intent Cans am I win not repeat it arsl.n but 1 , (UJ 
It to y 0u no W it3 , nMrety fflJ| t!)cn ut#r 

°" lf 1 thlnk It requires reminder, z-ll Jo It !n . 

"Specific Intent!" Specific Intent ns the ■ 

1.-,Pitre nears „ro than foneral Intent to tenth, the 

**'• 70 #n * M, ‘ ,h opeMfl ° Intent, the flevermsent ms. 

prove ...net the defendant mat Prove that the defeat 


19 (1 

know A ny 

ftn art, which the law forbidu, or 

20 | 

know In rl;r 

rallecl tC Uo ar act V ’ M ^ the law requires, 

21 

purposely 

intending to violate the law. 

22 

■ r ’uc 

h Intent nay b e prove J by olreui^t.mtial 

23 

evidence, 

Uroct evidence or a combination of both 

24 

ili-oat and 

circumstantial evidence. 

25 

Mow 

, earlif . in U y charge thia morniny 1 
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B 

described and defined these terns, namely circum¬ 


b 

stantial evidence and direct evidence, to you. And 


■ 

w.‘mt standard to apply with regard to them. 


B 

how, I think, since we have f*on r * a number 


■ 

oi houra since I told you what they are, I an going 


HE 

to repeat that part again, in substance anyway. 


B 

I said earlier ana I repeat, direct evidence 


■ 

is ouch evidence ao is given by an eyewitness, b / the 


H to 

oxnibita lr« evidence and by the stioulations whic i 1 


BH 

anoke to you about earlier. Circumstantial evidence 


1 

1° ^ ,l ' i proof of a chain of circumstance pointing to 





■ 

the coiamisolon of the offense and I tolu you then, too 


1 " 

that the law makes no distinction between JLrect aria 


1 

circumstantial evidence, but simply requires that 


■ 

before convicting a defendant the ,1ury must be satis— 


1 1 

fled of a defendant*3 guilt beyond a reasonable ;)ouut 


B 

fror. all the evidence in tne case. 


■ „ 

Wnile witnesses may .see and hear and so in.-* 


o 

CN 

H 

able to give direct evidence of what s defendant does 


■ ?l 

or fa113 to do, tnere can of course be no eyewitness 


B 

account of the state* of mind with which th f * acts were 


B 

■lone or omitted, dhat a defendant does or fails to 


1 21 

uo nay indicate intent cr lact of intent to cor.uiit 


r 

the offense charged. 



m 


s 
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In aeterminlns the issue as to Intent, the 
Jury is entitled to consider any statements made and 
acta dona or chitted by the accused, and all facta 
and circumstance in evidence in the caae enlcn nay 
aid determination of ills state of mind. 

<ow, Wiilic remain;- Count 1 to you earlier, 
you heard me mention®"conspired to commit offerees 
against tno U. 3. in violation of Sections 1010 and 


2 ) 1 . " 


.low, I read them before I real Count 1 from the 

bookB tnat I had before me, so I an not toln.r to repea. 

them amain, out suffice It to say that the conspiracy 

Charged aliases that the defendants conspired to connil 

offenses in violation of those sections, which 1 have 
read to you. 

* N ° W * ln r * a chinp ^ verdict on the conspiracy 
count, you need not find all of the de'eniants guilty 
or all of the defendants not f.uilty. You may find 
all, none or come of the defendants guilty or not 
d.uilty. As stated before, the burden is always upon 
the prosecution to prove beyond a doubt every essentia: 
element of the crime charped. 

J *‘ c law ncv~r imposes upon a defondant ln a 
criminal case tha burden or the duty of calling any 


m 


\ 
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witness or producing any evidence. 

How, I shall be turning my attention next to 
the substantive counts. 

May I ask the Jury a question? Would they 
rather call it a day after this and start fresh 
tomorrow morning or would they wish me to continue, 
to give you a chance to absorb what I have said? 

If I continue, would there — supposing I 
put it that way? Shall I continue? If there Is no 
hand raised, that means you do not want me to 
continue? Shall I not continue? Raise your hand. 

We keep going. 

(continued next page.) 


25 
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Jljn? 

JUROR NO. 4: iiow long? 

JUROR NO. 12 i Start fresh tomorrow. 

Trtr C0UHT ‘ Mrs. Coleman, I'm just wondering 
whether that anJ then Mr. Loschert I think — 
somebody indicated he wanted to know hot, long, v/ell - 1 
oh, it was you, was It? It could be a couple of 
hours more, and I think that's difficult to absorb. 

So I am going to close now and start fresh tomorrow 
norning because I will be going to the substantive 
count- and taking the defendants individually. 

Up until now w© have taken the general part 
of my charge, the conspiracy count, which included 
all, and now we will go to the particular substantive 


counts. 


So ve will recoes until tomorrow morning. 

'•ov, t an going to ask you a little favor 
first, before you leave. I * r „ going to remind you 
first that ny admonition still goes, in every aspect | 
of it, because I am not finished, as you are aware of, 
and you cannot begin your deliberations until after 
ny part of the charge is complete. 

Uo therefore, inaofar oa tliat admonition is 
concerned, It'a going to Laconic increasingly 
important because T assume that the media knows about 
the fact that the evidence I 3 complete in this case, 


I 
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that the summations have boon completed and the judge 
is charging, so they start guessing. 

So please do no a favor, just don't read the 
paper for a couple of days, have somebody at hone 
pile it up for you until we finish hero and then you 
can read it to your neart's content after. 

Try to limit jour reading to something other 
than tl-at which would bring your attention to this 
care in any wav or the other media that night bring 
this case to your attention in any other way, because 
it is extremely important now. it in ;/>oro important 
because after I get through charging, as you know, 
and an I have already told you, I would have to 
discharge the alternates and v/e will be left with the 
12 and T wouldn’t want, after all of this, that 
somethin” should happen to anyone of my jurors and it 
would create enormous problems, which I an not going 
tc oat involved in nov. 

Hut I an going to — I have gone alono for 
all of these months and told you that you are going 
hone at a certain hour and I think 1 have kept my 
word all the way through, for every purpose that was 
necossari, and it has worked out all right and nothing 
i^s happened to dissuade me from continuing in that 
course, and 1 shall not, because I have a lot of faith 
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In you and what you hive dorp and I an sure you arc 

?olna to do everything you can to continue right to 
the hitter end. 

So I am going to continue that trust and that 
falth in you ' hut 1 thi nk after the cane goes to you 
for deliberation, I think you ought to be in delibera- 
ti° n anc - ir - dincuH3ion3 longer thar. 8 o’clock. 


Now, there are aevaral things that you night 
consider, and i think you uhculc! also consider Frid 
' 1L lcR:5t ' tf we — because we’ll be hitting Friday, 
I think, tomorrow, what’s today? Thursday? we’ll 
ic hitting Friday tonorrow. hot tomorrow. ler, it 


aye 


r 


la. 


MI\ NOVITRO: Yen. 

Ti. BRODSKYj Tomorrow is Friday. 

Tf.E COUHTs There goes my calendar for 
tomorrow. 

•o will have to consider Fridays, so the loca¬ 
tion that in in my mind in, do you want to serve to 
* time later than in the evening, not necessarily 

late 3t night? I don’t believe in continuing until 
one iu ready to collapse, but we might consider going 
out, say, to dinner at a certain hour and then coming 
back or continuing for a while and then going hone. 

Nov, if we should stop for dinner, when I say. 



a 
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1 

4 "we," I am talking for you. If you should stop for 


2 

dinner, say, at 5 or 6 o'clock, it is a bad time and 


3 

by the time you get back to the jury room to continue 


4 

deliberation, it might be 0:10, 7, naybe later. Ana 


r 

then you put in a couple of hours, it will be 9:30 


6 

or 10 and then everythin! becomes a little hairy and 


7 

you can’t concentrate. You can't discuss this cart¬ 


8 

as you must, in calm and with plenty of time to do 


9 

so. 


10 

-r, you can stay 3ay until a time that you 


11 

choose yourself, €, 6:30, whatever it is, aru! then 


12 

we'll fold up and yc home. Or any tine after that. 


13 

Mow, i?c rot tell ne now. Whot'u on your min.;? 


'4 

JUROR 1IC. 3: I have one question. ..'hat 


15 ; "hone," aro •*«•> talking about? '.Yhen you -ay, "Go home? 

1 

.6 

JUROR MO. 2 : '.Ihat does "hone," mean? 


17 j 

T.P' COURT: Do you want nr- to answer that? 


18 j 

Your hone. 


19 I 

Mr.. nROUSKY: Touche. 


20 j 

TMM COUP.T: 1 aw not — I ! now what you rave in 


21 

mind. An 1 going to neguertGr you? 


22 

■TVROP. !0 C: Right, yes. 


23 

T!:" CC'UVC: Well, I think I inuientod earlier. 


24 

but I'll leave that to you, that T have faith in 


25 

you, that you will go and come as wc have been doing 

d 
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all along, and it is my — I think I made that clear 
and that '3 why I was driving at. 


I would rather not sequester, and I ara sure 
if I took a vote among y OU now, i»u catch heck in 
a hurry. So I air. not going to do it. 

I a i willing to take my chances. That is 
why I naid before the admonition becomes more impor¬ 
tant now than ever, and 1 have trust and faith in you, 
that you will keep that admonition ami remember your 
oath, when you took it the first day, .*ml I an 
willing to continue in the same course. 

ihnt s vhy I saia, "How late do you want to 

stay at night before you go home," hone meaning your 
own hone. 

°° yo ’ J want take a five-ninute break and j 
give me an answer? Get together and see what you say 
ami this way we’ll know what we : ro going to do from I 
today on. it 1 a early enough now to discuss that.- 
so take a five-minute break am: then let me know. 

Oh, one more thing. Somebody I understand 
told Mr. Giusti tiwiu they have problems with their 
car in a parking lot or eemothing? 

JUi’OP. ?J0. 2: A3 long as it"s not overnight. 

C017T: All right. You can talk about the 
other problem and come bad;. 
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(The following occurred in the absence of the 

jury.) 

MR. MARTINE> Your Honor, in your charge, 
with regard to the conspiracy — 

MR. BRODSKY: I can’t hear hira. 

MR. MARTINI:: \ou said the second aspect of 
the conspiracy w tin the oribery of ?IA officials with 
intent to affect thoir official actions. 

Tin;: COURT; Second goal or branch. 

MR. MARTIN!': Mr. Cronin in in no way connected 

i 

with bribery or illegally accepting any assets, lie’* 
been charged — if I nay be hoard? 

THE COURT! Yac. 

MR. MARTINI!: I think it's critical. I 
wouldn’t ever, burden the Court with it at this point. 
THE COURT: I think I distinguished — 

MR. MARTINI: My notes reflect, your Honor — 
TT.I. COURT: 1 an pretty uure. Do you want me 
to road hack ny notes? I interspersed a lot. 

:L*\, MARTI Ur: I think I wroto it verbatim, your 
Honor, if I viay. 

TUI! COURT: I ar: junt seeing whore — 

MR. WARTIME: Uhat I think the Court said ~ 

THE COURT: All right. "Likewise, you may not 
consider any such act or declaration which was in 
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furtherance of the false statement aspect of the 

conspiracy against the defendant Herbert Cronin and 


Joseph Jankowlts." 

MR. MARTINI! t False statement aspect. Then you 
went on to say, your Honor — 

THE COURT: You are not listening to me, I 
did the same thing as to bribery earlier. 

MR. MARTINE i No. Here is what I — your Honor, 
what I think the Court said, if I may. Judge? You 
said there was no evidence connecting Dun t Bradstreet 
or Prescott with the bribery aspect of the conspiracy. 
Likewise, there is no evidence connecting Herbert 
Cronin or Jankowitz with the false statements part 
of the conspiracy. Earlier in giving the two objects 
of the conspiracy, your Honor, the Court said that 
the second object of the conspiracy was the bribery 
of FHA officials with intent to affect their official 
actions. 

You also stated, your Honor, that you cannot 
consider the statements on bribery aspects of the 
conspiracy against Cardona, Dun * Bradstreet and 

I 

Frescott, and in singling out the two objects of the 
conspiracy, your Honor, you stressed the aspect of 
the bribery of F"A officials with intention to affect 
their official actions, and there is no bribery aspect 
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of the case in any way where tha jury can considar 
with regard to Cronin. 

TK1'. COURT: What count an I discussing now? 

MR, Da PETRISs No* you'ra wrong. , 

THE COURT: What count an I discussing now? 
Conspiracy, 

MR. MARTINE: I'll make it at tha appropriata 
tine* your Honor, at tha and of tha Court's charge. 

THE COURT i I am trying to figure out what you 
are talking about. 

MU. MARTINE: I'm sorry, your Honor. I'll wait 
until after tha charge. Thanks for your patience. 

THE COURT: I talked about tha bribery aspect, 
that's right. Mr. Martina. 

MARTINE: I'm sorry. 

THE COURT: At one point I said, "There is 
no evidence in this aasa connecting tha defendants 
Dun & Bradstreet, Arthur Prescott and Melvin Cardona 
with the bribery aspect." 

MR. MARTINE: Nor is there with Mr. Cronin. 

MR. Da PETRIS: The contrary, your Honor,\there 
is. 

THE COURT: I think I know what you are driving 
at. The answer is, you save it for the end of the 
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charge 
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MR. MARTINEl I will. O.K. 

THE COURT: Because, Mr. Martine, whan I get 
to the substantive count., I will be talking about 
your particular defendant. 

MR. WARTIME> Pino. Thank you. 

MR. M. KLEIN: Are ve excused. Judge? 

TBE COURT: No, you are not excused. We are 
waiting for the 

MR. McSVOYi Can we take a snail break? 

MR. WALL: Can I stand by the door and coco in? 
TI1F COURT: Use this door, will you? 

MR. WALL: O.K. 

MR. BRODSKY: Smoke fast. 

MR. M. KLEIN: Your Honor, my client would like 
to use the lavatory. Can ho be excused momentarily? 

TUE COURT: Surely. We will stand at ease 
for a few minutes. 

(Recess taken.) 
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T'n qoiro to ask you a quaation 


that. T viM *,o nsHno vor at the clone of th« rasa: 


""avo vr*i arrived at a verdict?" 


•iv-.r- rorT'VA’i. 

~' r ^ T, ^‘ Ml* «M1.> T'r on that, T’n qoing 
to hr* * r yo>* .*>* that- Hro that no ono ia 

o’i -»oRor' to Vi'ov other than here ir. open Court when 
it*n npr.onn-'-ed at t*>e req-u«»Rt of rrty question or 
**r. o j * i - 1 - 4 ' n «ru.'*»?tlc’*'. 


f ’o that f'lflrfat- n«* thin deojntor con¬ 
cerned , T c.*- n t vv» or* 3 o71 Vno**. nr] w? Fourteen? 
riftoor? 

-i • rr^TV^i: 10 to r 170 *VMnv throuoh - 
J A to r : ?'* •*r-*da*’ through Fridev. 

nil right, 7.n to r:7C. 10 to 

*> ‘ 3° r ro- ’•'<-* r • r 1 a through Frida*’, that's okay with 
ae. Arv 1 J/ t' ?«- rnkon von h.nnpv it rsVes -~f> 

1 'ii; r ,f « r '-' : V-* all Vw . 


” r . r.nonpry. It ^nVns ur oil v nppy* 

, A v 

T.7 <7o can all make our arrangements 

i-sofa- a" o>**- r-' r ' »:rrtive oii-nndn^a nro concerned. 
*-**o-r-V: "lji-Vr’-nr, 

"■' ,r re? eg. >12 right, tVaj> t^om hoinc no 
p,i dt'^ra, hocS'v-4 T’vi already sivised you 


25 


of t 


i/i-.rr*itior -- An’ nleano Veep it in mini. 
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•nd remember that you will go home ftVery nlqht# 
and there night be son® temptation by eon® idiot 
to try to approach you i„ any way . r don , t pr0ach 

tohave a gun, but I prescribe something that will 
hav® the same effect, a good bolt. 

Put don't get involved in anybody's ideas 
or anybody's thoughts. Don't let any amchair 
general tell you what to do or how to consider 
this case. That’s going to be your job. 

And it’s going to be your job together in 
the presence of each other. That's very important, 


because anything that is .aid or done by anyone 
not in the presence of the others, is certainly 
not the way to decide this case. 


i 


So when the time comes that you will he 
deliberating you will be told that nothing is to 
transpire, even during your deliberations, unless 
and until every one of you Is present, so that 
should a morning come along when one or the other 
may be a little bit late, for some real good 
reason - there will be no late ones aftsr this _ 


but for a real good reason, you don't start the 
deliberation until all th« juror, ara in. Nr. 
Cluatl will be taking the attendance .Y*ry day. and 


ha'll let me know when I 


I 


can say to you “How you 
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can deliberate. * 

Okay, yon are excused until tomorrow 
morning at 10 o’clock. 

(Jury out.) 

ThF COCPT: To comply with the rules of our 
marshal's office I'm going to ask all of you to 
remain just long enough for the marshals to d> 
their duty and get everybody out. So if you don't 
mind we'll just stay at eaae for a few minutes. 

MR. ORFFMAirP: Judge, this may he pre¬ 
mature, but T think I would objoet to the failure 
of the Court to secuester the jury during the 
course of delIberations. It may be premature be¬ 
cause I think the jury wotild consist only of the 
twelve, and the alternates are still here, so I 
don't want to make any motions now. I'm just saying 
I will object to the Ccurt allowing — 

TKF COtiPT: have you made a motion to 
sequester? 

mf. OPrgMAirw? i think I have made motions 
to sequester, yes. 

TTC CCTJPTs Tiot in the last day or so? 

MF.. OCFFMAirP: Fo. 

T?;r comfy; because I kind of come to that 


25 


myself, and no such notion was made 
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' * my 


•n-T CO^TT: 


;r». 


but — 


rn. orr^’Htrr: Your "onor told US at a side 

* rtr ' or ® ctua1 y Y i+ va*’ in your Honor's chambers, 
that, you vmjpn't secmest*-. 


T'T rot'w. 


rloht. 


T don ' t remember 


w’-cn T snit! that. 


but T do have hnovlodo* of the 


f * ct that very recently, within the last few davn, 
T indioaferi to somebody that T would not, that I 


would continue — 


’v. nrry- AT ^n. Ve , sir , that w „ my under _ 

Stand i rr , t*\sh voit would not. 

7 T T COVr >7: Tr other vordg, you just want 
fy object to ny not. doino it? 

•T. mwATrv, Mo, T want to object to 

* 

vr "’ r ronnr m^inc this jurv to separate once the 
<~ane ir gjvf» n to them. 

T? r OOT irr 1 : Ob, you nean during the course 
of the dejiheratiors? 

m. mtiroiP, v„, onc . th , 

bttrin. T tMnV that'. what the ca.t- require ne 
to do, and that's a!] T'rn doino. 

T-r POtTT. -'ll ».<•« issue with that la.t 


senterce. 


but T'r not goino to 


I'm going to 


1 «*, 
2 
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trust in t s o ’’av wn'vo v een qoinn up to now and 
hope to 'Tod that nothino will hapner*. 

O 1 . 

; .Tu.-’ne, will you — T'n off 

the rnr^r' 1 . 

(] .< c-mc- i off f**« rroo rd.) 

...... n , T „. r ... ♦.%,<* matter, *'r. rvrctrin? 

T " PI'TPTrr T wan jnnt qninp to naVo 
>„ r ».v, /%r . t :uu7ooo*-ir>-, yo-'r "rnor. 

. "•■lr"' r»o ►ho rOCOT'^ . 

-'r» t N o -’oor-1. with respect 


12 

to the 

v-rv. 

**. t’. 

f the* 1 

f vottr 

13 

to lot 

'■ of’ 

*0 _ 

- 'lioro • tn\:r TYiftor 

14 

to tlf'l' 


■*• V> 

v • • 

jury, r»r" 

1f your 

15 

i. r.<7 to 

Jot 1 


rt s t « 3 ^ 

ovc rv r? 

16 

oovernr 

J> •* • <$ 

rir: 

vr ,«l ' be 

a li-tl 


• fruit" an!-. h' it urr’-trj n instead of sen dim them rut 
hr I’-nc’ - vor- ’n'f, w’-Jr* could tale ur to two hours, 
liVr i t j 1 j d tnd.?y — 

: P r -! v near have sandwiches brought 

in r. r r ’ . ->• hr i no ? 

"P. ur Pr^nT*" j ''nrv J, wic’-on brour-ht in. 
r. -i p-,t T'n he cl.v 3 tr consider that. 

In fact T ' 11 have » r. first! tomorrow morning, maybe 
y tV "-irKhil, fool them ont an to whether they 
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want to. If they want to, that's okay with me. 

I admit if they go out to lunch as a group 
it’s goino to take longer than an hour. 

MR. DP Pnr*TS: It took almost two hours 

today. 

WE conn?: I was going to say it took almost 
two hours today. 

MR. MC rVDY: T-That do you do when they my 
no, they went to go to lunch? 

(Discussion off the record.) 

(Whereupon, at 1:50 p.m. the trial was 
adjourned to the following day, Priday, June 14, 

1074 at 10 o'clock a.n..) 


* * * * 
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10 
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14 
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16 
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(The jurv entered the jury box.) 

THE COU^T: Hood morning. 

Before we start this morning I want to indicate 
to the lawyers, who are concerned of course, that this 
nornina I asked Mr. Giusti to get a so-called order 
list for lunch for the jurv, and he got his usual 
responses, and lunch will be ordered for the jury at 
12:00 o'clock, for them to have lunch. So we'll stop 
for lunch at about 12:00, and thev will have their 
lunch, so that we won't have too long a break, and 
I'll have an opportunity to complete mv charge that 
way without delaying it too much. 

So we'll close for lunch at about 12:00 o'clock 
or at the time immediately before then if I get to a 
certain section of my charge, and then the rest of us 
will take our usual lunch hour at that time. 

Mow, ladies and gentlemen of the jurv, first 
of all T want to say good mornina, and then we'll 
proceed with mv charge. 

I understand that Mr. Accetta had an unfortunat* 
occurrence in his family and he will not be present 
this morning, and we hope that little problem that he 
has there will resolve itself very nicely. I'm sure 
it will. 

So we'll proceed with Mr. DePetris and 
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Mr. Bashian reoresenting the Government, is that 
correct? 

MR. DE PETRIS: Yes, vour Honor. 

THE COURT: Okay, let's go. 

Yesterdav vou will recall that I got to that 
part of my charce where we were goina to begin mv 
charge with regard to substantive counts, and that's 
where I intend to begin at this time, if I can find 
mv glasses. 

Okay. Now, keeping in mind of course that 
everv nart of my charge, including all that we had 
yesterdav, i s to be considered by you as a whole, so 
we'll proceed with that understanding that this is a 
continuation of what I started yesterdav. We shall 
now proceed — 

MR. BRODSKY: May I respectfully ask vour Honor 
to please keen vour Honor's voice up a little. 

THE COURT: Oh, I'm sure you will be able to 
hear me from now on in. 

MR. BRODSKY: Thank vou. 

THE COURT: The reason I kept my voice low — 

MR. BRODSKY: That's better. 

the COURT: — is because I was just talking to 
the jurv, more or less, and I had thought everybody 
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would hear ne, to bring them up to the point where we 
start today. 

MR. BRODSKY: Thank you. 

THE COURT: All right, we shall now proceed to 
the substantive counts. 

IJow, for no particular reason other than an 
e ^ or - to make it easier, I shall not discuss each 
defendant in the order in which they are named in the 
indictment and the order that we have followed 
throughout the trial. Rather I shall discuss them in 
groups. 

First I shall discuss Mr. Cronin, and then 
Mr. Jankowitr, thev being the FIIA employees. 

Mext I shall take up Dun s. Bradstreet and 
Arthur Prescott, they being the credit reporting agencv 
and the director of the Hicksville office of Dun s, 
Bradstreet, Inc., respectively of course. 

And then I shall discuss the other five named 
defendants, Mr. Harry Bernstein, Mrs. Rose Bernstein, 
the Eastern Service Corporation, Mrs. Florence Behar 
and Mr. Melvin Cardona, the individuals being in some 
wav associated with the Eastern Service Corporation, 
and th^v T will take un as a group. 

Nov;, so that it will also be easier for vou to 
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follow, anH sine- not all nine defendants on trial 


are narcd in each of the 63 counts, the substantive 


counts — and at that point I might stop for n 


minute; yesterday vou recall I said 64 heinc overt 

r 


acts, 2 throuah 65; thev remain th« same, being the 


r>W ' 30 th71+: we tal} ' about 64 overt acts, but if you 


recall, I also told you that count 11 vou did not have 


to concern vourself with Dun a nradstreet and Arthur 


p rescott in the substantive counts, so that we will 


now he talking about 63 substantive counts. 


'low I may start again with that Phrase so you 


will get the current of thought of what I was talking 


about: i should in order to make it easier for you to 


follow, and since not all nine defendants on trial are 


16 . 


namec. in each of the 6 3 counts, and since some of the 


, ..ine defendants on trial have been severed in the 


counts, even though thev are charcred, i will give you 


when the time begins for vour deliberation a set of 


papers which, for the want of a better definition. 


I shall call a memorandum of jury verdict. Now, in 


that memorandum which I already marked but will tell 


you that I am marking Court Exhibit 24, which is to 


he returned bv vou to me at the end of the case, ^ou 


will find in this memorandum of jurv verdict that it is 






—— ■ - ii ii 
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really th ^ indictment in this case, but I nut one 
count on each page excent the first, which was longer 
than one nage, but all the other counts are on one 
page, and then under each count I put the name of 
the defendant with whom vou shall be concerned insofar 
as guilt or innocence is concerned, and then alonnside 
of each name I put the word "guilty," space for a 
check mark, or "not guilty," space for a check mark. 
And that pertains throughout the entire 63 substantive 
counts — of course it will be 64 because the 11 will 
be used as an overt act, and then in 11 I just crossed 
out the names of Dun 6 Bradstreet and Prescott in the 
lower portion, so that you will know that vou don't 
have to concern yourselve c with the guilt o.r innocence 
o^ either of them in that oarticular count. 

But at the same time it will be a word for 
word wordinn of each count in the indictment, so that 
vou will have at vour command the entire count as it 
anpears in the indictment, so that vou can read it, 

tf 

and this way when I refer to counts I may refer to 
five or six or seven or ten counts at one time. And 
you can refer back to those ten, or twelve, or what¬ 
ever it happens to be. 

Now, at the same time I will be giving you 
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another set of papers which I have already marked 
Court Exhibit 25, which is really a single page for 
each defendant who is on trial, and at the time of 
each of those panes I nut the name of the defendant 
on trial, and then I have columns, and each of the 
columns is headed bv the section under which that 
defendant mav be charged. 

Bv taking the first one I get the name of the 
defendant, and then under the name I have three 
columns, 371, which is the conspiracy count, and 
section 1010 and 2, which are the false statement 
counts, and then 201(b)(1) and (2), which are the 
briberv counts, and under each of those sections T 
give you the number of the counts, so that each cage 
will tell vou where in the indictment that particular 
thinn is charaed, so that you will have a r°adv cross- 
reference for both, and it is only for that purpose 
that I do this second oart, which I call Exhibit 25, 
because if vou were to go through each of the f5 to 
find out that name of the defendant it would take a 
lot of tine, and vou would have to go through each 
one to make sure that that's the one I am referring 
to, whereas h^re vou have Section 201(b)(1) saving 
the first count under that column is 20, so von go to 
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C ° n “ S ° tha<: lfc qives v ou an opportunitv to use 
it both as an index and it gives the opoortunitv to 
have it as the actual indictment reads, and thirdlv 
it gives vou an opoortunitv to be able to — at the 
bottom of each count as vou are deliberating, if v OU 


come to any conclusion as to any count as to the 
articular person, vou can out down ouiltv or not 
cruiltv as vou mav find as vou go along, and then at 
the end of that — because at the end of my charge 
I will tell vou that when vou come back to return a 
verdict Juror No. 1 will be asked to respond to 
questions by the Clerk, and he will ask him such as 
•'How do vou find the defendant so-and-so on Count One? 
And on Count Two? And on Count Three?" 


He has to go all the way down. T don't care 

*“° ne i^'t qoing to remember what he said 

Without referring back to something, so he can just 
follow throuah. 


As he is asked. I'll give the Clerk or myself 
a c.opv of this, so that when he is asked that question 
all he has to do is oo page to pace and ask them, 

savina "How do vou find the defendant so-and-so on 
Count 1?" 

So he will go to Count 1 and say so-and-so. 
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and then he will 1° down to Count 2. And we’ll 
take each defendant separately as we go along and 
each count as we go along, and it will make it that 
much easier, and all he has to do is refer to this 
one naner, and he’ll he able to answer it as is 
necessary. And that will he given to vou when you 
start your deliberations. 


(continued next pane) 
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Wow, as I indicated while I was describing 
these exhibits to you and in words previous 
to that, that I included in my charge, I told you 
that I shall start first with Mr. Herbert Cronin, the 
defendant, and then with Mr. Joseph Jankowitz, the 
defendant. Now, we'll start with Mr. Herbert Cronin. 

Now, the following counts: 40, 43, 45, 47 
49, 52, 54, 56, 58, 60 and 64 each charge the 
defendant Herbert Cronin witfc a violation of Title 
18 of the United States Code, Section 1010. Now, 
these eleven, wnich is what they total, these 
eleven substantive counts and the conspiracy count, 
count number one, are the only counts in which 
Mr. Cronin is charged with an offense insofar as 
this trial is concerned. 

Now, to avoid reading each of the eleven 
counts and risking being overly — overly repetitious, 
I charge you that each of them are identically 
worded, and each charges a violation of the same 
section of the law, section 1010, except that in 
each of the eleven counts the date of the alleged 
occurrence and the address of the property involved 
is different. Other than the date and the property 
they are identically worded, each of the eleven. 
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You will have, of course, the indictment 
by way of this exhibit which I talked to you about, 
which you can see for yourself as you deliberate 
as to each of these counts, and here again, that 
sheet that I told you concerning — which is marked 
Court Exhibit number 25, under Mr. Cronin's name, 
you will find the same charges that I just told you 
about, that he is charged with under the column heade 
1010 under his name. 

Now, I shall for the purpose of the charge, 
as I say, without being overly repetitious and 
repeating each one, which would just change a date 

or the place of the property, I shall read the 

( 

first of these eleven that are the ones that 
we will be concerned of, and the first of thesa 
eleven is forty, count forty. 

Now, count forty reads as follows — I 
will read at least this one to you and then you 
will have the other with the only exceptions being 
the date, so that you will be able to refer back 
to the indictment, and you will know that each of 
them is identical except for those two exceptions: 

Count forty: "In or about October 1967 
within the Eastern District of New York, the 
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defendant Herbert Cronin, for the purpose of 

influencing the Federal Housing Administration of 

the Department of Housing and Urban Development 

to issue excessive mortgage insurance, knowingly 

and willfully overvalued a security, namely real 

property, on an application for mortgage insurance 

on property located at 190 Adelphi Street, Brooklyn, 

New York." And that charge is brought under, 

as I indicated to you a few minutes ago, under 

Title 18, United States Code Section 1010. 

# 

Therefore each of the eleven substantive 
counts charged the defendant Herbert Cronin with 
a violation of Title 18, United States Code, Section 
1010, and each are to be considered separately 
by you and a decision must be rendered by you on 

« I 

each count. That section that charges the violation. 
Section 1010, states in part — now you recall 
yesterday I read the whole section to you and then 
I also told you that in referring to the substantive 
counts I would tell you which part of that substantive 
count is relevant and pertint to the particular 
counts, and I will do that to start off with here. 

That section, 1010, states in part, pertinent 
to this case, these eleven counts and this defendant. 
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as follows. Section 1010, which is entitled, as 
I told you yesterday. Department of Housing & 

Urban Development & Federal Housing Administration: 
"Whoever for the purpose of obtaining" et cetera, 
et cetera, "or for the purpose of influencing in 
any way the action of such department" — that's 
the Housing & Urban Development — "Makes" et cetera, 
et cetera, "Or willfully overvalues any security 
shall be guilty of an offense against the laws of 
the United States." 

Now, I charge you that the term security as 
used in that section that I just read includes 
real property. Now, the essential elements of each 
of these eleven counts, each of which the 
Government must prove beyond a reasonable doubt as 
you consider each of the eleven substantive counts 
are: One, that Mr. Herbert Cronin overvalued 
a security, namely real property, on an application 
for mortgage insurance on property located at - - 
and of course the date and the address of the 
property differ in each of the eleven counts, but 
it's namly real property -- on an application for 
mortgage insurance on property located at so and so 
and at -- the date, so and so. 
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"Two, for the purpose of influencing the 
FHA to issue excessive mortgage insurance. Three, 
doing such acts knowingly and willfully.” * 

.Jow, first I think it becomes necessary 
co define the meaning of certain terms as used 
in the section of the law and in the essential 
elements which I just gave you, namely the three. 

The first word, knowingly, that I think 
should be defined and described first. Knowingly, 
knowingly means that the act was done voluntarily 
and intentionally and not because of mistake or ac 
cident, or other innocent reason. Knowingly may 
be proven by the defendant's conduct and by 
all the facts and circumstances surrounding the 
case. The purpose of adding the word knowingly 
was to insure that no one would be convicted 

for an act done because of mistake or other innocent 
reason. 

»ext, the word that should be defined is 
willfully. An act is done willfully if done 
voluntarily and intentionally and with the specific 
intent to do something the law forbids or with 
specific intent to fail to do something the law 
requires to be done, with bad purpose either 



I 


C 422 21338 

Charge of the Court 
to disobey or to disregard the law. 

The next words that ought to be defined to 
you are the words, "Intent to influence." 


The words, "Intent to influence" almost define 
themselves. To act with an intent to influence 
means to act with a specific intent to affect 
or to have an effect on the conduct of another. 

Here Mr. Herbert Cronin, it is alleged, overvalued 
a security, namely real property, on an application 
for mortgage insurance for the purpose of influencing 
the FHA of HUD to issue excessive mortgage insurance. 

Now, the evidence need not establish that 
the FHA was actually influenced but only that the 
defendant Mr. Cronin acted with the intent to 
influence. 

Now, the next word that I think requires , 

definition is the word overvalue. Now to overvalue 
real property means to set too high a value on the 
property or to set an excessive value on the property. 


In my definitions as I have given them to 
you up until now, I used the word specific intent, 
and that's important. Because in this crime as 
it's charged it is necessary for tne Government 
to prove specific intent. 
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Now, as the term implies, specific intent 
means more than the general intent to commit an 

act. To establish specific intent to commit an act. 

% 

To establish specific intent the Government must 
prove that the defendant knowingly did an act 
which the law forbids or knowingly failed to do 
an act which the law requires, purposely intentino 
to violating the law. Such intent may be proved 
bv circumstantial evidence, direct evidence or 
a combination of both circumstantial and direct, 
evidence. 


Now, I have described and defined circumstanti 
evidence and direct evidence before, earlier in 
my charge, and I also told you at that time what 
standard to apply to that evidence. But I think 
this time, in view of the fact that we're 
beginning the substantive counts discussion, I 
want to repeat again: 

Now, as I told you earlier in my charge, 
direct evidence is such evidence as is given by an 
eye-witness, by the exhibits that we have in 
evidence which will be before you, and by the 
stipulations that were consented to and agreed to 
in your presence by counsel. 


al 
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Circumstantial evidence is the proof of 
a chain of circumstances point to commission of 
the offense. And again, to repeat what I said 

regard to them, it is that the law makes no 
distinction between direct and circumstantial 

evidence, but simply requires that before convicting 

0 

a defendant the Jury should be satisfied of the 
defendant's guilt beyond a reasonable doubt from all 
of the evidence. 

Now, while eye-witnesses may see and hera 
and so be able to give direct evidence of what a 
defendant does or fails to do, there .can of 
course be no eye-witness account of the state of 
mind with which the acts were done or omitted. 

What a defendant does or fails to do may indicate 
intent or lack of intent to commit the offense 
charged. 

Therefore in determining the issue as to 
intent, the jury, you, is entitled to consider any 
statements made and acts done or omit by the accused, 
and all the facts and circumstances in evidence in 
the case which may aid you in determination — 
in the determination of his state of mind, including 
similar and prior acts, if any have been proved in 
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this case, as to the defendant Mr. Cronin. 


Now, the defendant Mr. Herbert Cronin — 
he was chief underwriter for the Hempstead office 
of the Federal Housing A ’ministration — i s alleged 
to have committed the offense of overvaluing real 
property in violation of Title 18 of the United 
States Code, Section 1010, through the improper use 
of the chief underwriter's prerogative. 

Now, the instructions as to this prerogative 
are set forth in the instructions, I think the 
section was entitled number 72304.2 of the FHA 
Underwriting Handbook, which has been referred to 
nny times throughout the course of this trial, and 
which you will have, because it is in evidence, 
and part of one of the exhibits in evidence, 
but even though it has been referred to, I think it 
necessary for me at this time in this context 
to again read it to you. 

Now, pursuant to that section, the chief 
underwriter — and I am going to quote now "May 
amend, modify or correct any cf the findings, 
including the ratings of individual risk features 
to complete the conclusions which in his judgment 


are proper. 
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2 

"However, his authority to raise value 

3 

estimates is limited to $500 or 3% of the chief 

4 

evaluator's approved evaluation, whichever is the 

5 

lesser. This authority shall not be exercised 

6 

more than once in connection with any one property 

7 ! 

prior to issuance of the proposed mortgage." 

8 

And then it goes on to say, "Authority to 

9 

raise valuation is given to the chief underwriter 

10 

as a matter of policy and does not involve valuation 

11 

techniques. He may therefore raise a valuation 

' 2 1 

even though the valuation report has been limited 

13 

by the estimated replacement cost of the property 

14 

The authority is given primarily to expedite 

15 

processing, through elimination of counter proposals 

16 

in cases where the differences in the amount have 

17 

applied for and the amount of the commitment 

18 

oermissible under the valuation report is such that 

19 

either figure would be regarded as an acceptable. 

20 

reasonable and accurate estimate by well informed. 

21 

competent individuals who have no interest in the 

22 

transaction or the parties thereto." 

23 

(Continued on the next page.) 
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This authority may be used by the Chief 
Underwriter at his discretion with due regard to 
the Commissioner's interest for reasons other than 
expeditingprocessing if in his opinion it s use 
is warranted. 

Now, you have heard in this regard the 
testimony of Milton Francis. You will recall 
when I gave you the list of witnesses I told you 
he was from Washinaton, from the Housing and Urban 
Development Department, who is, as he testified, 
presently the director of the single family under¬ 
writing division of the Federal Housing Administra¬ 
tion. He testified concerning these instructions 
and also gave his opinion as to the use of the 
Chief Underwriter's Prerogative. 

Now, here I am going to ask you — I would 
ordinarily say you remember what I said about 
opinion evidence yesterday and I think a little 
reminder now is important in view of the fact 
that this is the first time that we begin a dis¬ 
cussion of the substantive counts. 

As I told you earlier in my charge regarding 
opinion evidence, the rules of evidence ordinarily 
do not permit witnesses to testify as to opinions 
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or conclusions. An exception to this rule exists 
as to those whom we call expert witnesses, wit¬ 
nesses who by education and experience have become 
expert in some art, science, profession or calling, 
may state an opinion as to relevant matters in 
which they profess to be expert and they also state 
the reasons or their reasons for the opinion. 

Now, you may consider an expert opinion 
received in evidence in this case and give it such 
weight as you mav think it deserves. If you find 
or should decide that the opinion of Mr. Francis 
is pot based upon sufficient education and experience, 
or if you should conclude that the reasons given 
in support of the opinion are not sound, or that 
the opinion is outweighed bv other evidence, you 
may disregard the opinion entirely. If vou decide 
that the opinion of Mr. Francis is based upon 
sufficient evidence and experience and if you de¬ 
cide that the reasons given in support of the 
opinion are sound, then you may find that the 
Chief Underwriter's prerogative was improperly used 
bv Mr. Cronin and that the property in question 
was over-valued because that's what he stated was 
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Nov, in this regard also, while I am at 
this point, you remember that the Court received in 
evidence a chart which was marked government exhibit 
number 234, and then a rough draft of that chart, 
which was marked exhibit 234-A, that that chart 
related to some 1050 FHA files and it was intro¬ 
duced and received by the Court for a limited 


purpose. 


Now, bear in mind my charge which I gave you 
earlier regarding charts. The chart indicates that 
Mr. Cronin used the Chief Underwriter's prerogative 
117 times in those 1050 files? 112 times for the 
Eastern Service Corporation; 3 times for United 
Institutional? and 2 times for miscellaneous 
mortgagees. 

You may consider that chart only on the 
question of whether a relationship existed between 
Mr. Cronin and the Eastern Service Corporation. 

Nov, of the 117 files in the chart in which 
‘t was indicated that Mr. Cronin used the Chief 
Underwriter's prerogative of those 117 files, 20 
of those files are in evidence. As to those 20 
1ilos it is a question of fact for you to decide 
whether based upon all the evidence the Chief 
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Underwriter's prerogative was properly or improperly 
used. As to the remaining 97 -- 97 and 20 is 117, 
right — as tothe remaining 97 files, there is no 
evidence one way or the other as to whether or not 
the use of the Chief Underwriter's prerogative was 
proper or improper. And you mav not consider 
whether the Chief Underwriter's prerogative was 
properly or inoroperly used in those 97 files. 

Only in the 20 that you have before you and the 
evidence that you received regarding all of that 


including Mr. Francis' opinion. 

Now, in spite of all, after considering 
all of the evidence — and this should have been 
prefaced by the word, "however" — however, after 
considering all the evidence, in order to find 
the defendant Herbert Cronin guilty of the offense, 
you must find that each of the four essential 
elements -- that's not it because I think I said 
three. 


Yes, ma'am. Yes, sir. I ean correct my 
notes as I go along. And I will start that para¬ 
graph again. 

However, after considering all of the 
evidence, in order to find the defendant Herbert Cronin 
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giulty of the offense, in each of the offenses, you 

mUSt find that °fthe three essential elements 

that I mentioned earlier have been proved beyond 

a reasonable doubt. And as I indicated earlier 
to you, and I shall repeat it each time I have to, 
and as I stated before, the burden is always upon 
the prosecution to prove bevond a reasonable doubt 
every essential element of the crime charged. 

T he law never imposes upon a defendant in 
a criminal case the burden or the duty of calling 
anv witness or producincr any evidence. 

K°w, in this regard, too, remember that 
“ ac ' °' files that have been marked in 

evidence, the FHA files, will be available to you 
and upon your request they will be sent in to you 
immediately. So that in all of these counts in 
which Mr. Cronin is being charged with offenses, 
remember that each of those files are available to 
you and you can see them for yourselves and read 
them for yourselves and you can also at the same 
time from the exhibit that I will be giving you, 
exhibit 24, which is a comoilation of the indict¬ 
ment and the sheets with regard to each of them, 
so that you can refer tothe count and the file or 
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any other evidence, of course, that has been intro¬ 
duced in this case. 

And I might say at this time that if there 
is — I will be telling you this later — if there 
is any particular part of the testimony which you 
may want to hear again with regard to any particular 
count or anv particular defendant, all you have to 
do is ask. 

You are not entitled to the possession of 
the transcripts because the transcripts included 
side bar discussions and all that stuff which is 
not before you and which is not to be discussed 
before you. But if you tell us what it is, we 
can get that transcript out, that particular 
testimony, and have it read to you. 

Now we can proceed to the defendant Joseph 
Jankowitz. 

The following counts — the following sub¬ 
stantive counts — I'm going to have to repeat that 
word each time — 30 and 34 charge the defendant 
Joseph Jankowitz with a violation of Title 18 of 
the United States Code, Section 201(c)(1). These 
two substantive counts and the conspiracy count. 


25 


Count 1, which I have already charged you is the 
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conspiracy count, make a total of three counts in 
which the defendant Joseph Jankowitz is named, 
'’hat two substantive counts plus the conspiracy 


count, 


Now, i sh ali read Count 30, which is the 
first of the two substantive counts which I men¬ 
tioned in which he is named. 

Count 30 reads as follows: 

about the 31st day of October, 1968, 
within the Eastern District of New York, the de¬ 
fendant Joseph Jankowitz, who was then and there * 
appraiser employed by the Federal Housing Administra¬ 
tion of the Department of Housine'and Urban Develop¬ 
ment, an agency of the United States, corruptly ' 
and directly received from Ortrud Kapraki approxi- 

nfltelV 5100 with the corrupt intent and in return 
‘or beino influenced in his official act as an 
appraiser in connection with a property appraisal 
at >60 51st Street, Brooklyn, New York. 

And that charge. Count 30, is brought under 
Title 19 of the United States Code, Section 201(c)(1). 

Now, count 34, which is the second of the (wo I 
substantive counts in „ hich he ls Oharoed> is 

identically worded and also charges a violation of 
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the same section of the law, namely, 201(c) (1) of 
Title 18, except that the date of the occurrence 
and the address of the property is different. Other¬ 
wise thev are identical. 

(Continued on next page.) 
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Therefore, the two substantive counts I have 
mentioned, 30 and 34, and which you will have before 
you, charge the defendant Joseph Jankowitz separately 
with a violation of Title 18 of United States Code, 
Section 201(c)(1). And Title 18 of United States 
Code, Section 201(c)(1) states in part, pertinent to 
this case, these two counts and this defendant, 

Joseph Jankowitz, and you recall yesterday I read the 
whole of Section 201 and then I told you the parts 
that we would be concerned with, but when we came to 
the individual defendants I would zero in on that 
particular subdivision of Section 201. So I am going 
to do that now. And I am going to read the part of 
that section which is pertinent to this case, pertinent 
to these two counts and pertinent to this defendant 
Joseph Jankowitz. 

The paragraph — if you recall the section, 
rather, you will recall is entitled, "Bribery of 
Public Officials and Witnesses," and Subdivision C, to 
which we are now referring, states as follows: 

C. Whoever, being a public official, et ceteraj 
directly or indirectly, corruptly, et cetera, et ceterej, 
receives or agrees to receive anything of value for 
himself, then some language, in return for, (1), which! 
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is the 201(c)(1) that I am referring to — (1) being 
in return for — (1) being influencing his performance 
of any official act, shall be guilty of an offense 
against the laws of the United States. 

Now, the essential elements of these counts, 

30 and 34, each of which the Government must prove 
beyond a reasonable doubt, and each count is to be 
dealt with — each of these counts, of course, is 
to be dealt with and decided separately, as I have 
indicated in discussion of the counts in which 
Mr. Cronin was charged. 

The essential elements are as follows: 

One, the act or acts of corruptly and directly 
receiving — receiving from Ortrud Kapraki, a sum of 
money as alleged in the two counts by a public 
official. 

Two, doing such act or acts with corrupt intent 
and in return for being influenced in his official 
acts as an appraiser in connection with a property 
appraisal as alleged in the counts on the dates 
alleged, because I told you the only difference 
between the two counts is the date and the address of 
the property. 


Now, Section 201, if you recall, I told you 
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Subdivision (a) of Section 201, defines certain words 
in certain terms and I told you at that time I wouldn't 
x ear. them then, but I would read the particular 
definition that is applicable as we go along as to 
each defendant and as to each count. And here we come 
to the point where for the purpose of this Section, 
which is 201, the words that I will describe now are 
defined in that section. 

Now, for the purpose of this section, public 
official means an officer or employee or person acting \ 
" or on behalf of the United States or any depart¬ 
ment, agency or branch of the Government thereof in i 
any official function under or by authority of any 
such department, agency or branch of Government. And 
then it describes and defines an official act. 

An official act means any decision or action on 
am question, matter, cause, suit, proceeding or 
controversy which may at any time be pending or which 
may by law be brought before any public official in 
his official capacity or in his place of trust or 
profit. 

Iherefore, if you find that the defendant Joseph 
Jankowitz was at the times in question named in the 
respective counts, if you find that he was at those 
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times a public official employed by the Federal Hous¬ 
ing Administration of the Department of Housing and 
Urban Development and that he performed appraisals as 
part of his official duties, you may find that action 
taken by him with respect to those appraisals are 
official acts. 

Now, if you so find — and you are not bound to 
do so — but if you so find after considering all of 
the evidence in that regard, then you should determine 
whether or not anything of value, namely, money, was 
paid by Ortrud Kapraki to Mr. Jankowitz, and if you 
find that happened, that she paid money to Mr. Janko¬ 
witz, you should next consider whether or not the 
receipt of that money was done corruptly, which are 
the two parts of the essential elements which I have 
already described. 

Nov;, I think here I ought to describe to you 
what the word "corruptly" is defined as in the context 

of this case. 

Corruptly to act. An act is corruptly done if 
done voxuntarily and intentional and with the bad 
purpose of accomplishing either an unlawful end or 
result, or unlawful end or result by some unlawful 
method or means. 
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So a person acts corruptly whenever he receives 


money knowing it to be paid as a wilfull attempt to 


persuade or influence his official action as a public 


official. 


The motive to act corruptly is ordinarily a 


hope or expectation of either financial gain or other 


benefit to oneself or some aid or profit or benefit® 


ther. If yo u find that the money was corruptly 


received by the defendant Joseph Jankowitz in his 


capacity as an FHA appraiser, then in order to find 


him guilty of an offense under Section 201(c)(1), you 


must further find beyond a reasonable doubt that the 


money was received by him with the intent to be 


influenced in his official acts as an appraiser, which 


is again part of the essential elements. 


Thus, you are called upon again to determine 


what was in the defendant's mind and the purpose which 


motivated him in his conduct. 


Now, direct proof is rarely available to 


establish intent. Like any other facts, it may be 


proved by circumstantial evidence and by statements 


and actions of the persons involved in that trans¬ 


action. 


In considering the words, intent to be influenced. 
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that part of the essential element of the offense, 
you must consider the evidence with respect to each 
count independently. 

In other words, each count must be considered 
independently as to the use of the words intent to be 
influenced. 

Now, although the Government must prove beyond 
a reasonable doubt that any payment corruptly received 
was received with the intent to be influenced in his 
official action as an FHA appraiser by Mr. Jankowitz 
with respect to matters then before him or which would 
come before him, it is not an element of the crime 
that the Government need — and the Government need 
not prove in any way that Mr. Jankowitz was in fact 
corrupted or that he changed or altered his actions 
in any way or performed any service or favor in 
return for the money. 

In this phase of the case, that of bribe, 
bribe receiving on the question of intent to irfluence, 
the Government need only prove that something of value 
was received in return and for the purpose of, and 
with the intent of being influenced in an official 


act. 


Therefore, it makes no difference whether the 
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acts intended to be influenced were in fact influenced 
or that the object of the bribe could not be obtained 
or was not obtained, or that the act, if it were done, 
j-t turned out that there had been actually no need 
or occasion to seek to influence any official conduct. 
It is the corrupt receiving of money with intent to 
be influenced in an official act that constitutes the 


offense. 


Thus, in this case, if you find that money was 
corruptly received by Mr. Jankowitz with the intent 
to be influenced in an official act, you need not 
-ind he did anything wrong or was in any way in fact 
influenced by the payment in order to find guilt. 

Now, considering the guilt or innocence of a 
defendant who is accused of receiving a bribe, it 
also makes no difference that the object of the bribe — 
that is, the acceptance of houses for a conditional 
commitment or the placing of a value on real property 
or FHA mortgage insurance purposes is in itself a 
lawful activity. The purpose of the law is to protect 
the integrity of the official acts against the 
possible temptation to act in other than a proper 
manner which may result from the payment of money to 
influence such an official act. 
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Here aqain the crime charged against 
Mr. Jankowitz requires proof of specific intent 
before he can be convicted. 

Now, I have alreadv defined the term specific 
intent while discussina the conspiracy count, and 
again when I discussed the substantive counts as 
to Mr. Cronin, and I am sure I need not do it 
again now. 

i 

However, I shall later in my charge repeat 
the definition of specific intent and define those 
words in order to remind you as we go along of the 
meanina of those words. 

Now, Section 201 — and in this regard, 
aaain, remember, as I have repeated so many times, 
that the burden is on the government to prove 
guilt beyond a reasonable doubt as to each essential 
element of the crime as charged and the burden 
never shifts to a defendant, and the defendant need 
not and is not required to produce any evidence 
or offer any witnesses in his own behalf in this 
case. 

Now, you recall yesterday when I read 
Section 201 to you and 201(b)(1) and 201(c)(1), I 
also read two other subdivisions, 201(f) and 201(g), 
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Which at that time I told you are what we call 
lesser included offenses. 

Now, in this regard, as we speak of the 

counts against Mr. Jankowitz, the subdivision which 

will pertain of (f) and (g) that I discussed yester- 
day is 201 (g). 

Now, Section 201, which is the section 
under which Mr. Jankowitz is charged with bribery, 
also provides in subdivision <g), which you may or 
may not find applicable in this case. Section 
01(r,), w h ich r told you yesterday I will repeat 

when we get to it, provides in relevant part as 
follows: 

Whoever, being a public official otherwise I 
than as provided by law, for the proper discharge 
Of official duty, indirectly or directly — i 
suppose I should reverse the order of those two 
words — rectly or indirectly, receives anything 
of value for himself or because of any official act 
performed or to be performed by him, shall incur 
thr penalties of law, etcetera, etcetera. 

I will tell you the difference as we go 
along between 201(g) and 201(c)(1). But for the 
moment let me stay with this subdivision which I 
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just read. 

Now, so far as this subdivision is concerned, 
I must tell you of the essential elements required 
to be proved by the government so far as this 
subdivision is concerned. 

Now, there are two essential elements that 
must be proved beyond a reasonable doubt in order 
to establish a violation of Title 18 United States 
Code Section 201(g). 

Now, of course, as I told you before, that 
applies to each count. First, the receipt of any¬ 
thing of value bv a public official otherwise than 
as provided by law for the proper discharge of his 
official duty. 

Second, that the receipt of anything of 
value by the public official before or because of 
any act performed or to be performed by the public 
official. 

Now, in order to find a violation of this 
201(g) section, you need not find that a receipt 
of money was made with any intent bv the public 
official to be actually influenced in the perform¬ 
ance of any official act. It is criminal for a 
public official to receive a sum of money which he 
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is not entitled to receive regardless of his intent 
with respect to that payment. 

Thus factor is what distinguishes 201(c)(1) 
from Section 201(g). And Section 201(c)(1) you 
will recall as T have instructed you, you must find 
that the public official had a specific intent to 

be influenced in the performance of his official 
act. 

In order to prove a violation of Section 
201(g), it is not necessary to find any such 
specific intent, nor is it necessary for the govern¬ 
ment to prove that the payment was received 
corruptly. The purpose of Section 201(g), which 
is called, as I indicated before, a lesser included 
offense of Section 201(c)(1), is to prohibit a 
government employee from the course of his official 
duties from receiving additional compensation or a 
tip or a gratuitv or because of an official act 
done or about to be done. 

The gift is a violation even in the absence 
of evidence that the giver sought a particular 
preference or that the receiver gave one. Even 
though specific intent is not necessary, you must 
nonetheless find that the receipt was done knowingly 
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and purposely and not throuqh accident, mistaken, 
inadvertence or misunderstanding. 

The government must prove that the purpose 
of recfiivincr the gift is to receive additional 
reward, gratuity or tip by reason of an official 
act performed or to be performed by the public 
official. 

(Continued on next page.) 
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.’HE COURT: (Continuing) Again, to repeat, 
it is not necessary under this section that the 
Government prove that the gift caused or prompted or 
affected the official act or the extent or the manner 
or means by which the official act was done. 

But at the same time you must be satisfied 
beyond a reasonable doubt that the gift was received 
as an additional reward for the performance of some 
official act. 

If you find beyond a reasonable doubt that the 
s'.'endant Joseph Jankowits received payment of money 
in a itaercr both o! the counts in which he is charged, 
you should next consider whether or not the receipt 
of such payments is, first, a violation of 201C-1 or 
a violation of Section 201G, bearing in mind the 
differences in the essential elements of each offense 
as I have described them to you already. 

In your deliberations, you should proceed in 
the same manner I indicated to you earlier, with the 
bribe paying counts. Thus, first you must determine 
the guilt or innocence of the defendant on the count 
charged in the indictment which alleges a violation 
of Section 201C-1. Only if you are not convinced 
beyond a reasonable doubt that the defendant Joseph 
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Jankowits is guilty of violating that section of the 
law will you then go on to consider whether the 
deiendant is guilty beyond a reasonable doubt of 
a violation of the lesser included offense, which I have 
described to you, namely, a violation of Section 201G. 

.<ow, x stated to you several times, and as 
I shall keen saying to you, as stated before, the 
burden is always upon the prosecution to prove beyond 
a reasonable doubt every essential element of the 
crime charged. 

"he law never imposes upon a defendant in a 
criminal case the burden or the duty of calling any 
witness or producing any evidence. And here again, 
the files, or the files, whatever number you 
recall were testified to, will be available here 
and you can see each of the files that relates to 
each of these counts. 

You can read them and you can look at them 
and vou can examine as you consider and deliberate 
as to each of these two counts. 

I am now going to proceed as to the defendants 
Dun * Eradstreet and Arthur Prescott. Since that 
will -o beyond and into the lunch hour, and rather 


25 


than break in the middle of a section of my charge, 
I am going to recess for lunch now and as soon as 
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whatever Mr.Guisti ordered is delivered, you may 



We shall return in approximately an hour. 

We will ad.Journ for lunch until 1:15. 

Ladies and gentlemen, remember the admonition 
'oes v.’ith vou wherever you go and until such time as 
I tell you to being your deliberations. 

Therefore, please keep an onen mind and I will 
see you at 1:15. Enjoy your lunch. 

(Luncheon recess.) 
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1 AFTERNOON SESSION (2:25 p.m.) 


2 

THE COURT: O.K., are we ready to proceed? 


3 

I told you before we recessed for lunch that 


4 | 

we would next proceed to the defendants Dun & 


5 

• radstreet and TVrthur Prescott. Now, these defendants, 


6 1 

together with the Eastern Service Corporation, are 


' 7 

charged with ten substantive counts alleging violation; 

> 

8 

of the United States Code, Title 18, Section 1010 and 


9 l 

Section 2. 


10 

These ten counts are in addition to the 


11 

conspiracy count in which each is charged, and which 


12 

I have already discussed, total 11 counts, and the 


13 

only counts in which they are named in the indictment 


14 

now on trial. 


15 

The defendant Eastern Service Corporation has 


16 

been severed as to each of these counts for reasons 


17 

that I originally told you in the early part of my 


18 

charge. Therefore you will be concerned with the 


19 

guilt or innocence of the defendants Dun & Bradstreet 


20 

and Arthur Prescott in each of these ten counts. 


21 

Bear in mind that each of these defendants is 


2? 

to be treated separately on each count, and a separate 


23 

decision is to be made by you as to each and on each 


24 

count. 


25 

I talk to you about both at this time because 
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each of the ten counts are identical, except to the 
date and the property mentioned, and involve both 
deiendants. You will have a copy of the indictment, 
as I have indicated to you before, and you can see 
and read each of the counts for yourself. 

However, the counts, in addition to Count One, 
that we will now discuss are Counts Three, Six, Eight, 

I 

13, 15, 19, 22, 24, 26 and 32. 

I shall read Count Three, which is the first 
of the ten that I have just enumerated. Count Three 
states as follows: 

"On or about the 15th day of November 1968 
within the Eastern District of New York the defendant 
Dun & Bradstreet, Inc., its employee the defendant 
Arthur Prescott, and the defendant Eastern Service 
Corporation did knowingly make, pass, utter and pub¬ 
lish false statements in a credit report for the 
purpose of influencing the Federal Housing Administra¬ 
tion of the Department of Housing and Urban Develop¬ 
ment to issue mortgage insurance on property located 
at 440 41st Street, Brooklyn, New York," and that 
charge in Count Three is made under Title 18 of the 
United States Code, Section 1010 and Section 2. 

Now, the other counts, Counts Six, Eight, 13, 

15, 19, 22, 24, 26 and 32, are identically worded, and 




/ 




1 

C 452 21367 

each charges a violation of the same section of the 


2 

law, except that the date alleged and the property 


3 

location alleged differ. 


4 

Therefore the ten counts I have just enumerated 


5 

charge the defendants Dun & Bradstreet and Arthur 


6 

' rescott and the defendant Eastern Service Corporation 


7 

with a violation of Title 18, United States Code, 


8 

Section 1010,and Title 18 of the United States Code, 


9 

Section 2. 


10 

Now, Title 18 of the United States Code, 


11 

Section 1010, states in part pertinent to this case. 


12 

to these ten counts, and to the defendants Dun & 


13 

Bradstreet and Arthur Prescott, as follows: 


14 

1010, which I told you was headed "Department 


15 

of Housing & Urban Development and Federal Housing 


16 

Administration transactions, "Whoever for the purpose 


17 

of influencing in any way the action of such depart- 


18 

ment makes, passes, utters or publishes any statement 


19 

knowing the same to be false, shall be guilty of 


20 

an offense against the United States." 


21 

Now, this section has nothing to do with defrauc 

- 

22 

ing the Government or whether or not the Government 


23 

is actually defrauded. This section in this statute 


24 

is pinpointed to the applications. It makes it a 


25 

criminal offense to make a false statement in those 
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applications, knowing it to be false. It is the 
purpose of this statute to allow the Government 
officials who insure these loans to rely on the 
applications and representations in making a deter- 
.ination as to whether or not a loan should be 
insured under the laws. 

Now I will talk to you more as we go along 
about an application which encompasses a number of 
papers which must be submitted to the FFLA, and we 
will be talking particularly about, in this count, 
the Dun & Bradstreet reports, the credit report which 
is prepared by Dun & Bradstreet and sent over to Eastern 
service, which in turn becomes part of the package 
which . n turn goes to the FIIA. 

So when I tell you what I just told you about 
that, it has nothing to do with defrauding. Keep that 
in mind for the moment. 

Now, the crime has three essential elements, 
each of which the Government must prove beyond a 
reasonable doubt, and this applies to each of the 
ten counts and as to each defendant separately. 

The three essential elements are as follows: One, the 
making, passing, uttering or publishing of a false 
state on or about the time and within the place 
referred to in each of the ten counts; 
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13 

14 
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16 

17 

18 

19 ! 

20 | 
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Knowledge by the defendant in question that 
the statement is false; 

And three, a purpose by the defendant in question 
lor the false statement to influence the Federal 
Housing Administration of the Department of Housing 
and Urban Development to insure a mortgage loan. 

(Continued on next page.) 
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™ E C0WT: (Continuing) Now, the flrst 

essential element or the offense is as j 

5 as 1 indicated, 

the making or n 

h 01 a ialse statement. 

N ° W - ° f the TOrl °“ “‘-SOM., or statements 
concerning which you h ave heard tMtll>oay ^ ^ ^ 

r y ° Ur5elVeS *° - —es in determining 

other the first element or the orrense is met . 

I" the first category there are statements 

concerning employment and income therefrom and the 

mortgagee 1 s cgi’H rinot 

certlf cate contained in applications for 

mortgage insurance, that in tho 

is the credit application, th 

form 2900-1 that- u 

■ ‘hat we have been talking about and 

ihe attached p»mkh 

exhibits to that 2900 form, which 

,r ‘ Bash 1 an talked about in hi, * 

n his summation; and if 

you recall he took each one of th 

cn one of these 2900-1 forms and 

spoke about each one of them. And I Bll , 

am 1 will come to them 

later. 

of these files, which are in evidence, 
hhd the contents of each of these f U „. and oartl- 
cularly tne 2900-1 form and its 

nclosures, you will 

Und ln eac ^ of those files in o Vl n 

ies ln evidence and they 

Win be available to you . 

1 Sha11 diSCU3S this cata gory of statements 
“ hlCh ' i,av * JU8t referp *<' to. "hen I discuss the 
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Section 1010 charges against the Defendants Harry 
-?r,;stein, hastern -Service, Florence Bchar and 

'lelvln Cardona. 


The second catagory of statements which I 
.old you that you are to limit yourself to are the 
statements concerning employment and/or income 
therefrom contained in the credit reports, and those, 
1 ■' you will recall, are the credit reports which 
ir. 'Jbermaier talked about to you and displayed to 
you on the screen and discussed each one. 

-1 you recall, he would circle,as he went 
along, the statement which is alleged by the Govern- 
■;uut to be false, and he discussed that as he went 
a long, 


And I will come to those in a short while. 


too. 


Go, therefore, it is this second catagor.v of 
cases, while we are discussing Dun & Bradstreet and 
Prescott, it's the second catagory of false statements 
those contained in the credit reports, that we will 
be discussing during the discussion here on these 
-.wo defendants about whom I am talking about now. 

And I will refer to each of the false statements 


in a short while. 
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H ° W ’ 3 3tatement ~ and I am K oln E to delay 

r ° l " K int ° each or those statements at this time 
because I want to n ive you an Idea of my ahar ^ Klth 

reran to raise statements so that when I discuss 
each one I can say, "Bear m mind what I said about 
these particular flase statements." 

(continued next page.) 
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Now a statement is false if it is untrue 
>v.;en made, and then known to be untrue by the 
person making it or causing it to be made. 

.vs applied to the second category of 
statements involving charges against the defendant 
Dun & Bradstreet and Arthur Prescott, the defendants 
I am now discussing, you must determine whether 
or not there was any statement as to employment 
or income therefrom in the credit report in 
question, which was false at the time the credit 
report was completed by Dun & Bradstreet, Inc. 

In this regard, you should consider the 
following: Section 1010 deals only with the 
making of false statements, not with the concealing 
or omission of any facts. 

The statements alleged to be false in this 
case are contained in the top portion — yes, in 
the top portion of each credit report in question. 
You must determine whether the proof establishes 
beyond a reasonable doubt that there is a false 
statement, a statement which is not literally 
true, actually contained in each credit report 
in question. 

In determining whether or not a particular 
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statement is false you should consider the statement 
in the context of the entire report and consider 
whether or not the statements made or contained in the 
remarks section - that's the subject states format 
whether the statements contained in the remarks 
section have any bearing on the truth or falsity 
of the statements in the top portion of the report. 

In considering whether or not the statement 
in the remarks section has any bearing on the 
truth or falsity of the statements in top portion of 
the report you ray consider the following factors: 

One, if the report as a whole makes the 
specific statement alleged to be false ambiguous, 
you should look at the meaning, if any, intended 
by the party who wrote report at that time the 
statement was made. If the party who wrote the 
report did not ascribe any particular meaning 
to the statement at the time, and if the statement 
is ambiguous then you should consider whether 
there is any reasonable interpretation which 
should make the statement true. 

If the statement is not ambiguous you 
should give it the meaning which the word commonly 
understood conveys. 
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The question of what meaning, if any, was 
intended at the time is a question for you, the 

jury, to decide. 

And two, you may also consider whether or 
not the remarks section omitted or did not disclose 
certain information known to the reporter. In 
this regard you may consider what effect, if any, 
the omission of such information had on the 
statements contained in the top portion of the 
report. That is whether or not such information 
would have refuted any statements in the top part 
of the report and whether or not the effect of 
such omission was to leave as statements of fact, 
any statements in the top portion of the report. 

Finally, there is another factor which 
you should consider in determining whether or not 
the use of the subject states format in the remarks 
section has any bearing on the truth or falsity of 
the statement in the top portion of the report. 

You should consider in that regard whether 
or not the practice of taking the representation 
of the subject as to the employment and 
income, reporting them in declarative form in 


25 


the top portion of the report, without attempting 
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to verify the information, or reporting the results 
of any attempt to verify the information, and then 
including in the remarks section of the report 
the fact that the subject stated certain information 
-- you should consider whether or not this practice 
or that practice satisfies the obligation, and 
the affirmative duty, if any, the FHA program 
places on a credit reporting agency. 

Now I shall talk to you about that, ladies 
and gentlemen, in a few moments. 

Getting to the second essential element of 
the offense, and that is that the defendant knew, 
the particular defendant knew that the statement 
was false at the time it was made passed, uttered 
or published. In determining whether a corporation 
such as Dun & Bradstreet Inc. is, has the requisite 
knowledge of the falsity of a statement in a credit 
report in an FHA loan application, it is necessary 
to show that it's corporate officers, agents or 
employees had such knowledge and where such 
knowledge is shown, such knowledge could be imputed 
to the corporation. 

Knowledge is not something you can see with 


the eye ot touch with the finger 


It is seldom 
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possible to prove it by direct evidence. The 
Government relies as to those defendants in that 
regard on circumstantial evidence to establish 
knowledge. In deciding whether these defendants 
knew that the statements contained in the report 
were false you should consider all the circumstances, 
such as how these defendants handled the transactions, 
how they conducted themselves in the conduct of 
those transactions, do their actions betray guilty 
knowledge that they were dealing with false 
statements, or were their actions those of a 
duped or innocent person? 

On the one hand one cannot be held to a 
guilty knowledge of the falsity of a statement 
simply because a reasonable man understood the same 
or similar circumstances would have known of the 
falsity of such statements. 

Nor can guilty knowledge be established 
by demonstrating merely negligence or even 
foolishness on the part of a defendant. 

On the other hand, it is not necessary that 
the Government prove to a certainty that a defendant 
knew the statement made, passed or uttered or 
published was false. Such knowledge is established 
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if the defendant isor the defendant was aware of a high 
probability that the statements in a particular 
credit report were false. Unless the defendant 

or defendants actually believed that the statements 
were not false. 

Knowledge that the statement or statements 
were false may be inferred from circumstances that 
would convince a man or ordinary intelligence that 
this is the fact. The element of knowledge may be 
satisfied by proof that a defendant deliberated 
closed his eyes to what otherwise would have been 
obvious to him. Thus if you find beyond a reasonable 
doubt that a defendant acted with reckless disregard 
of whether the statement made, passed or uttered 
or published to the Department of Housing & Urban 
Development or the Federal Housing Administration 
and with a conscious purpose to avoid learning 
the truth, the requirement of knowledge would be 
satisfied unless the defendant actually believed 
that the statements were not false. 

Now you will recall — and I think this might 
be an appropriate point to say something about some 
of the sections which I don't recall whidi attorney 
of the Government asked the Court to take judicial 
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notice of certain sections, which I did, and 
those, of course, are sections of the law. I 
think one of them was Title 12, Section 1701 (t). 
That one I will read. It's not too long, and it 
refers to the section of the law that I read 
yesterday entitled 42 section 144, if you recall, 
of the National Housing Act. So that this section, 
1701 (t) Title 12, refers to that. It's entitled 
Congressional Affirmation of National Goal of 
Decent Homes, and Suitable Living Requirements 
for American FAmilies. And it goes on to state: 
"The Congress affirms the national goal as set 
forth in Section 441 of Title 42 of a decent home 
and a suitable living environment for every American 
family. The Congress finds that this goal has 
not been fully realized for many of the nations 
lower-income families; that this is a matter of 
grave concern and that there exists in the 
public and private sectors of the economy the 
resources and capabilities necessary to the full 
realization of this goal. 

(Continued on the next page.) 
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"The Congress declares that in the administra¬ 
tion of those housing programs authorized by this 
Act, which are designed to assist families with 
incomes so low that they could not otherwise 
decently house themselves, and of other programs 
designed to assist in the provision of housina for 
such families, the hiqhest priority and emphasis 
should be aiven to meeting the housing needs of 
those families for which the national goal has 
not become a reality. And in the carrying out of 
such programs, there should be the fullest 
practicable utilization of the resources and 
capabilities of private enterprise and of individual 
self-help techniques." 

Also I was asked to take judicial notice, 
and I did, of certain other sections of Housina 
and Urban Development — that deal with the Housing 
and Urban Development section of the law, particular¬ 
ly in 'T’itle 24, a part of the said title goes into 
thoroughly the eligibility requirements and approval 
of mortgagees. I am not going to read those par¬ 
ticular sections because I believe there has been 
an understanding here throughout this entire trial 
that the Eastern Service Corporation is such an 
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approved mortgagor lendor and is one that did 
come within the provisions of the law therefor, and 
in fact they indicated that they held the so-called 
Eagle, which indicated that they are complying 
with the sections of the law. So I will not go 
into that phase of it because the eligibility 
requirements are not necessary at this time because 
there is a concession here that they are such an 
eligible mortgage lendor. 

Then of course there were reouests not to 
take judicial notice but were referred to by, I 
believe, the government originally and by others 
throughout the course of the trial, and those were 
particular sections of the mortgagee's handbook -- 
T think that was government wexhibit number 147 
MR. DE PETRIS: Yes, your Honor. 

THE COURT: Then there was alsoaiother 
government exhibit 145 which had to do with that 
was not part of the mortgagee's handbook — 

MR. DF PETRIS: The FIJA manual. 

THE COURT: That was the FHA manual. 
Anyway, 145 was the FHA manual and 147, 
which are available to you — 

MR. DF. PETRIS: I think it was the other way 
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around. 

THE COURT: 145 and 147, one or the other, 
one is a mortoagee handbook and the other was the 
FHA manual. But they are both available to you 
and yDu can read all of them if you want, or any 
particular section that was referred to you, but 
you have them at your disposal. But I do want to 
refer to particularly to the section in the mort- 
aaaee's handbook which had to do, I think, with 
this case and the defendants involved in this 
case. 

I am referring particularly to, and I have 
a photocopy of it, and I won't read every part of 
it, but I will read certain sections of it, but 
it is available to vou and you can read it for 
yourselves in its entirety, if you so desire. 

Section 119: "Inasmuch as the FHA derives 
its knowledge of the borrower largely on the state¬ 
ments made on theither form number so-and-so or 
form number so-and-so, and the supplemental state¬ 
ments and forms supporting such forms, it is 
essential that each item be correctly and adequately 
completed so that a decision may be reached as to 
the eligibility without further inquiry." 
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Then there is another section which I will 
read now because it may pertain to later counts 
that I will be talkina about: "If the borrower 
onerates his own business or is self-employed, a 
balance sheet and income statement of his business 
or his own financial position is required to be 
submitted with the form." 

That is the application form. 

I am reading that now so I will refer to 
that later without rereadina it. Then as we go 
alone in those sections we come to Section 121, 
and 121 reads as follows, and I won't read the 
entire 121 but I will refer to parts of it, but 
read in its entiretv this first section which roads 
as follows: 

"FHA’s mortgage insurance underwriting, as 
related to credit analysis, does not permit as 
a general practice the use of many methods common¬ 
ly used by other credit institutions. That is, 

FHA seldom has the benefit of personal interviews 
with mortgagor applicants or the facilities for 
the more extensive type of investigation. FHA, 
therefore, must depend heavily on credit reports 
and such reports must be reliable and adequate in 
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every resoect. 

"Credit reports must cover an adequate 
period of time and contain antecedent information 
from the point of previous residence, if the sub¬ 
ject has not resided in his present location for 
at least two years. Reports must contain sufficient 
information so that the mortgaqor applicants' 
stability and credit reputation can be determined." 

I might say that this is from the mortgagee's 
handbook and applies to the mortgagee particularly, 
since it is the pages that will be part of the 
application that goes into the FHA that it becomes 
important with. 

And that section goes on to say somethinq 
of contract and credit reporting agencies, and we 
learned early in this case that Cun & Rradstreet 
is not a contracting reporting agency in this 
case, because under those circumstances, if you 
recall, there was testimony that the government 
would send out bids for the purpose of becoming 
a credit reporting agency for the FHA directly, 
and then they would go on the list as being the FHA 
credit reporting agency under the contract and 
then you could hire them. But there is nothina in 
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the section which prohibits a mortgagee — not a 
mortgagee, but a mortqaae lendinq institution such 
as Eastern Fervice from retaining their own credit 
reporting anencv. 

hut remember, Dun & Bradstreet is not such 
a contraction credit reportina agency. 

Then it goes on to say "The FRA will not 
reject applications when the mortgagee submits a 
credit report from other than a contract reporting 
aaenc' r . FHA in every such case ..." — "FHA will 
in every such case confirm and supplement the 
credit information submitted by ordering a factual 
data report from its own contract source if there 
is any doubt as to the submitted report medium or 
of the soecified requirements, including the 
required credit report form and wording. Under 
such conditions, FHA will not be able to order its 
credit report until the application has been filed 
and will not be able to complete processing on 
the case until the credit report from its contract 
source has been received. 

"FHA is confident that the mortgagees 
share FHA's concern that accurate and complete 


credit information be available in all cases and 
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will make extensive use of the services available 
to them to improve the quality of credit informa¬ 
tion a nd expedite the processino of applications.” 

Nov, it is a question of fact for you as 
jurors to determine from the evidence vou have 
heard in this case — and you have heard testimony 
from HUD representatives and from others, the 
exhibits that you will find were introduced and 
received in evidence, the papers from which I just 
read now, which the Court took judicial notice of, 
and the mortgagee's handbook and the FHA manual, 
and whatever other evidence there was, if any, 
in the case, is for you to determine if the FHA, 
of the Housing and Urban Development, places an 
affirmative duty on certain of the defendants in 
this case. 

You may in makina such a determination con¬ 
sider the regulations that have been read to you 
during the course of the trial, the testimony of 
the witnesses concerning them, the instructions 
concerning the applications necessary to be filed, 
and the papers necessary to make up the complete 
application. You recall they referred to that as 
a package, if I recall correctly. 
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If you find that there is such an affirmative 
duty, after thorough consideration of all of these 
factors, then the standard of recklessness, which 
T mentioned earlier, is applicable to the defendant 
Dun & Rradstreet. 

You should also consider what person or 
persons played a role in setting the policy of 
the Hicksville office of Dun & Bradstreet, Inc. 
v.’i th respect to the investigation, content and 
preparation of the credit reports involved herein. 
And in this regard you may determine whether or 
not the evidence shows beyond a reasonable doubt 
that the defendant Arthur Prescott occupied such a 
position. 

You may find that any person in such a 
position had a duty to verify that statements made 
in the credit reports were true. If you so find, 
then the standard of recklessness is applicable 
to such a person. Under that standard of — the 
element of knowledge is satisfied by proof beyond 
a reasonable doubt that a defendant recklessly 
stated as facts things of which he was ignorant 
or acted with a reckless disregard of whether the 
statements made were true. 
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NOW, I think at this point it would be 

Proper for me to point out to you the factual data 

report or the credit report as we have heard it 

mentioned, both ways, that Mr. Obermaier talked 

about during the course of his summation, and which 

are the subject of the counts in which the defendant 

Dun s Bradstreet and the defendant Arthur Prescott 
are charged. 

These credit reports are all part of an FHA 
file that is in evidence and you have the right to 
call for the entire file and you can get the 
original factual data report out of the file and 
look at it for yourselves and determine, based upon 
th . charap that I have already given you, the 
7u stions that you must determine in your delibera¬ 


tions . 


However, at my suggestion I had prepared 
for me, so that I could use them at this time 
without necessarily gettino the whole 20 FHA files 
in front of me and putting out a factual data 
report in each one, I had prepared for me a photo¬ 
copy of the Dun s Bradstreet factual data report 
from which Mr. Obermaier spoke in his summation 
and which is a photocopy of the original in that 
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file. 

In each of these I had circled the state¬ 
ment which it is alleged by the government is 
false, so that I can just zero in on just that 
statement. But remember what I said in my charge, 
the whole thing you must consider and not just the 
one little circled statement. I am just giving 
it to you now in that fashion because it is easier 
for me to refer to what is claimed by the govern¬ 
ment to be a false statement as contained in the 
factual data reports. So I am going to take them 
in the order of their numerical sequence, which 
is the same order of the counts as I mentioned 
earlier in my charge with respect to these de¬ 
fendants . 

The factual data report from exhibit 29 is 
the first one and it relates to Count 3. By the 
wav, I am ooing to give you these papers that I 
am usino, but keep in mind that I want to give 
them to you merely to point out to you the par¬ 
ticular statement. But bear in mind that the 
whole report is important in your consideration and 
the whole file in that is important in your con¬ 
sideration. But I am going to give it to you so 
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that you can Dull these out and then get the 
file and see the original and do what you have to 

do with recrard to comina upon a proper decision in 
each case. 


(Continued on next page.) 
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So that the first one, therefore, and I had 
them put the exhibit number and the count number so 
that you will be able to get to it, the first one 
is exhibit number 29, and it relates to count 3, and 
has to do with Harry Bertos Santos and the statement 

| 

was — which is alleged to be false, is contained in 
the upper part of the report, namely, 4B, vhich 
setates,"approximate income if any from other sources, 
investments,rentals, allocations or contributions," 
and then on the other side, "B", the answer is 
"$7,020." That is the statement that is alleged to 
be false. 

I might in this context, too, telljou that 
when it comes to the 1010 counts as to other 
defendants, ± will be going into the same reports 
that Mr. Bashian referred to in hissummation, and 
those statements, however, were the 2900-1 application 
there were appenices — there were appendices or 
attached statements, and I might say that while at 
this time we are talking about 10 particular credit 
reports, Mr. Bashian, I believe, went into 18. 

MR. DePETRIS: Mr. Bashian went over the 1010 
reports and the 18 2900-1's. 

MR. BASHIAN: I did the same 10 that 


Mr.Obermaier did. 
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the court: I was going to con* to that. You 
talked about 18 2900-1 fora,,, which included a, part, 
of some ofthose 18 the same factual data report, 
of the Dun s Bradstreet organisation.and when it 
come, to my talking about tho.e 2900 report,, I will 
be putting at the top of that, two, the exhibit 
numbers, so that we win get an exhibit number 29 on 
one of Mr. flashian and Exhibit 29, which is the first 
one I am talking about, on one of Dun s Bradstreet • s~ 
1 should say the government's, not Mr.Bashian's. 

They relate to the same file, but they are 
talking about two different paper, in that file. 

That was number one. 

Number two that Mr. Obermaier referred to in 
his summation, which is the second count in the 
list of - count six, l should say count six, otherwisl 
we will call it count two, but it is the second one 
that Mr.Obermaier referred to, but it relate, to 
Exhibit number 9 and relate, to count 6 in the 
indictment. 

There, too, it zeroes i„ on the question and 
answer in the upper part of the report which is 4-B, 
"approximate income,- etcetera, if any, free, other 
sources, and the answer on the other side, -B. $5,000- 
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2 

A« I told you, of course you must look at the 


3 

entire report, including the remarks sections in each 


4 

of those reports, in doing so. 


5 

Number three, we have count 8 and Exhibit 33. 


6 

1 

And there, too, is circled the question and answer 


r 7 

in box 4A as to approximate income, et cetera was 


8 

yearly. It is those statements that are dleged to be 


9 

false. 


1° 

Then we get to count 13, Exhibit 1. These 


] 1 

are all government Exhibits 1, 2 and 3, whatever they 


12 

happen to be. There is circled two particular parts 


13 

in the upper part of the report, namely, three A, 


14 | 

B, C, D, E and F, and then 4A, and the answers with 


15 

regard to both those blocks of questions .And there the 


16 

3A is the name of the employer, and then, in answer 


r 17 I 

to that, it says, "self-employed. M Then, "position 


18 

held. Length of present connection" And the answer 


19 

is, "general contractor." 


20 

"C. Is his employment here reasonably secure? 


21 

C. Yes." 


22 

Then, "D. Does he work full-time steadily? If 


23 

not, how many days per week?" And the answer in D, 


1 

24 1 

"Yes." 


25 

"Has his employment status changed within the 
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past two years?" 

"E, is answered, "No." 

"F. Has his health interfered with his 
progress? No." 

Then we get to 4A. 4A, the annual earned 
income from his employment or business, and the 
answer is $12,000. 

Then we get to the next one that relates to 
count 15 and is contained in the file marked 
Exhibit 3. There, too, two sets of statements are 
alleged to be false. Those in box 3 and those 
marked in box 4.Those in box 3 are the name of the 
employer, and the answer is self-employed. Position 
held, and the length of present connection, it says 
Roofer and then ten years. 

C, "Is his employment here reasonably secure? 

Yes. 

"Does he work full-time Readily? Yes. 

"Has his employment status changed within the 
last two years? 

"No. 

Has his health interfered with his progress? 

No. 

"Four-A." This is the second box. 
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"Annual earned income from his employment or 
business." And the word, "estimated" is marked "X" and 
the answer to that is $9500 yearly." 

The next one has to do with count 19 and is 
contained in the file marked Exhibit 37. There, the 
statement alleged to be false is one statement and it 
is contained in box 4, and 4B states, “approximate 
inoome, if any, from other sources," and then the 
answer to that is "$12,000." 

The next one is count 22 and j contained in 
Exhibit 23. There the alleged false statements are 
contained in 4D, E and F, and in 4D, it asks if his 
wife is employed, and to give the name of her 
employer. The answer is, "self-employed. Position 
she holds. Approximate income. Dressmaker. Income, 
$5,000." 

Then, "F, approximate number of years she 
has been employed. Five years." 

I have neglected, as I went around, to mention 
the name which might have brought to your attention 
a little more clearly which ones we are talking 
about, but I will tell you at this time that this 
one that I just read has to do with Matos, and I 
will get back to the other s in a moment. 
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The next one has to do with count 24, and is 
contained in Exhibit 15, and there, too, two statement 
are alleged to be false, one contained in box 3 and 
one contained in box 4. And this has to do with 
Francisco Rivera. 

The statement alleged to be false is in 3B, 
where it says, "length of present position." And the 
answer to that was five years." 

Then going down to 4, 4A, "annual earned income 
from his employment or business. $12,000." 

Then the next one has to do with count 26 and 
is contained in Exhibit 17 and refers to Marie 
Oquendo. There, too, two statements are alleged to 
be false, those in 3, all of those in 3 and in 4, 
particularly 4A. 

Those in 3A are 3A, the name of the employer 
and the answer, "self-employed" B, "position held and 
length of present position. Dressmaker, four years." 

C is "employment reasonably secure? Yes. Does 
he work full-time steadily? Yes. 

"Has his employment status changed within the 
past two years: No. 

Has his health interfered with his progress? 

No." 
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Then we go to 4, 4A, and 4A asks, "annual 
earned income from his present employment or business, 1 
and there are two boxes, "exact" and "estimated" and , 
there is an "X" in estimated, and the answer to that 

is "$7800 yearly." 

Then we go to the tenth and last of those that 
I am mentioning at this time; it has to do with 
count 32 and is contained in exhibit number 27. That 
has to do with Otto and Marie Spahn. 

There, too, there are two sets of false 


statements. The first are all the questions concerned 

I 

in 3, and one question contained in 4. Those contained 


in 3 are gs follows: 

"3A. The name of the employer. Self-employed. 
"Position held and length of position. Length 


of present connection. Sign painter, years 15. 

"C. Is his employment here reasonably secure? 
Yes. Does he work full-time steadily? Yes. 

"E. Has his employment status changed within 
the past two years? No. 

Has his health interfered with his progress? 

No." 

Then in 4, under 4A, "annual income from his 
employment or business," and then there are two boxes 
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"exact” and "estimated," and in the box, "estimated 
there is an "X" and the answerto that is"$10,000 


yearly." 


(continued on following page) 
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^FTr co T ?Rm : (Continuina) Mow, just to keep 

ourselves in order, the first one I read to you, if yoi 
recall I did mention his name, was Roberto Santos, and 
that is the one that had the Count 3 in Exhibit 29. 

The next one I read to vou was related to 
Count 6 and was part of Exhibit 9, which had to to 
with Jose Mogueras; and the next one which I read had 
to do with Count 8 and Exhibit 33, which had to do 
with Renito Conzales; and t^e next one which I talked 
to vou about a moment aoo was contained in Exhibit 37 
and was as to Count l 1 ’, and that had to do with 
Tsmael Rodricniez. 

T h«n tho one had to do with Count 13 and with 
Exhibit 1 was Charles Arilio, and then the last I 
believe that I should be mentioning again is one 
containing Cotint 15 and Exhibit 3, which had to do 
with Jose Ramos. 

I am coing to give these to vou but I'm aoina 
to ask vou to please remember nv charge in its 
entiretv with regard to false statements, as I have 
given it to vou until now, and I will be referrinc to 
it again as I no along. Remember that th° entir« 
renort is to be taken into consideration. 

You have heard evidence concerning the 
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Hicksville office of Dun £ Bradstreet, Inc. The 
Hicksville office is not a separate legal entitv. 
Rather, the Hicksville office forms part of the local 
activity known as Dun £ Bradstreet, one of the 
defendants named herein. 

In other words, it's part of Dun & Bradstreet 
and it cannot in and of itself be charged as a 
defendant. 

Rather, it is nart of Dun & Bradstreet and 
Dun £ Bradstreet is the defendant corporation sharged. 

Now getting to the third essential element of 
the offense, and that was, if vou recall, a purpose 
bv a defendant in question for the false statement, 
to influence the Federal Housing Administration to 
insure a mortgage loan. The essence of this element 
is a purpose or intent to influence. 

However, the evidence in the case need not 
establish that the PHA was actuallv influenced, but 
onlv that the defendant acted with the intent to 
influence. 

what is "an intent to influence"? I think I 
have described this before, but it is important that 
I do it here. The words almost define themselves. 

Stated in another way, to act with an intent 
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to influence means to act v/ith the specific intent to 
affect or to have an effect on the conduct of another. 

Mow, the word "false" which I defined to vou a 
short while ago, in this context must be considered 
together with the word "knowingly." 

An act is done knowinalv if done voluntarily 
and intentionally, and not because of mistake or 
accident or other innocent reason. 

If vou should find that the defendant did not 
knowingly make a false statement or cause anv to be 
made, you should acquit such a defendant. 

The crime charged in this case against these 
defendants that we are di -ussing in these different 
counts ronuiros proof of specific intent before the 
defendant or the specific defendant can be convicted. 

I have already cone into that definition on 
several occasions and I'm not qoing to do it now, 
but keep in mind what I have said about it, specific 
intent that is, and T. shall refer to it acrain later, 
anvway, to remind vou. 

In this case, if while I was 'jumping from one 
pane to another and my count is right on these 
statements, which I just referred you to, six of 
these substantive counts involve an allegation that 
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more than one statement in this report is false. 

YO " rf?Ca11 1 t0ld you in some the false statement was 
10 3 ' 3(a) and 3(h) and some just 4(a), hut when 
more than one is mentioned, we circled the whole thing 

I think six of those ten substantive counts 
involve an allegation that more than one statement in 
that report is false. Now, this becomes important, 
in those instances, an* if i recall correctlv, 
according to mv notes here. Counts 13, 15, 22, 24, 

25 and 32 — if i a m wrong, I would like someone to 
barge in and correct me on those numbers - in those 
instances and those oarticular counts that I just 
enumerated to you, that's six of them, in which the 
oarticular 98(c) report is alleged to contain mor- 
^han one false statement, T instruct you, as a matter 
of law, that in order to find the defendant Dun & 
Dradstreet guiltv you must unanimouslv find,bevond a 
reasonable doubt - and this of course is in addition 
to the essential elements of the crime which I have 
alreadv defined for vou — that at least one of the 
•specified statements in the particular 98(c) report 
was, one, actually false,known to be false, two, and 
as T havo defined that, as number two, known to be 
false, as I have defined that term, and three, were 


\ 
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submitted with the required intent to influence the 
federal Housing Administration. 

In other words, vou have to agree unanimously 
on one statement. It is not permissible for less than 
all of you to agree on one statement and the remainder 
to anroe on another statement. If you are to return 
a verdict of guilty, you must all agree on the same 
specific statement. It could be all together on 
more than one, but it has to be a together on any 
particular statement. 

In other words, six of you cannot say I think 
the first one is false and the other one is not," 

because then vou do not have a unianimous verdict as 

> 

to anv particular false statement. 

Co there has to be a unanimous verdict on the 
particular statement that is alleaed to be false. Of 
course, .it can be on one or more than one but it has 
to be unanimous. 

(continued next page) 
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THE couaT: (Continuing) Now, I charge you, 
too, that you may consider In this regard only the 
specific statement or statements which have been 
Identified for you In connection with the specific 
reports and which are - reports I have Just referred 
to and which are available to you as they are In the 

original form and in the entire rile which Is avail- 
able to you. 

You will bear in mind that the law never 
imposes upon a defendant in a criminal case the 
burden or the duty of calling any witnesses or 
producing any witness or evidence. The burden is 
always on the Government to prove beyond a reasonable 
doubt each essential element of the crime charged. 

‘°w, you recall 1 said Section 1010 and Section 
' * ‘ l0W ,We t0 Section 2. The defendant Dun & 
•radstreet and the defendant Arthur Prescott are also 
charged in each of these ten substantive counts, witn 
a violation of Title 18 of the U. S. Code, Section 2, 

and you will recall I read that section to you before 
but I will read it again. 

xt's titled "Principals," and subdivision A 
oi that section reads: 

"Whoever commits an offense against the U. S. 


I 
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or aids, abets, counsels, commands, induces or pro¬ 
cures its commission, is punishable as principal." 

Now, in order to aid and abet — and you have 
heard me say this before when I was talking about the 
others but repetition makes emphasis — in order to 
aid and abet another to commit a crime, it is necessar; 
that the accused wilfully associate himself in some 
way with the criminal venture, and wilfully parti¬ 
cipated in it as he would in something he wishes “ 
to bring about. That is to say, that he wilfully 
seeks or acts by — or acts -- something wrong there, 
too. I see it. Or that he wilfully seeks by act 
or omission to make the criminal venture succeed. 

Participation is knowingly done if done 
voluntarily and intentionally, and with a specific 
intent to do something the lav/ forbids, or with the 
specific intent to fail to do something the law 
requires to be done. 

Now, the guilt of a defendant may be establishe 
without proof that the accused personally did every 
act constituting the offense or the offenses charged. 

You may not find any defendant guilty unless 
you find beyond a reasonable doubt that every element 
of the offense previously defined to you in my 
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instructions was committed by some person or persons 
and that the defendant participated in its commission 
and that the defendant had the requisite knowledge 
of the false statement and the intent to influence 
as defined also in my instructions. 

Now, as to the counts we have been discussing 
involving statements concerning employment and/or 
income therefrom, contained in the credit reports, 
which I have referred to, the defendant Dun & 
Bradstreet is charged with the offense of Making 
a false statement in violation of Section 1010. 


The defendant Arthur Prescott is charged 
with aiding and abetting the commission of the 


offense. Therefore, you should first determine 
whether or not the defendant Dun & Bradstreet 
through the actions of the credit reports, reporting 
manager, and Arthur Prescott, the district manager, 
committed the offense. 

Tf you find that it did not, then you must 
acquit Arthur Prescott. If you find that Dun & 
Bradstreet through its employees or as I told you 
through the others, did commit the offense, then you 
should consider whether the defendant Arthur Prescott 


aided and abetted the commission of the crime with 
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the requisite knowledge and intent. 

Now, In two of these ten credit reports 
contained in the ten substantive counts against 
these defendants. Counts 15 and 22, the Reporter 
who wrote the credit report has not been identified 
by the evidence in this case and you recall, as we 
w °nt along in hearing evidence, they talked about 
a number of the reporter. There were two — I believe 
two, yes, two blanks. So there was never any 
evidence to prove who the reporter was in those 
two particular counts. 

Therefore, you may not apply the aiding and 
abetting instruction to those counts. That's that 
subdivision A that I just read to you of Section 2. 

As to those two counts, however, you may 
consider the second subdivision of Section 2, which 
r have not read, and that second subdivision reads, 
Section 2, subdivision B, which reads as follows: 

"Whoever wilfully causes an act to be done 
which if directly performed by him or another would 
be an offense against the United States is punishable 
as a principal." 

Therefore, in order to cause another person 
to commit a criminal act, it is necessary that the 


1 
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accused wilfully do or wilfullv +. 

wj-j.xuj.iy I ailed to do somethin* 

Whlch ’ in the ordinary course of business or 
employment, of such other person, results in the other 
Person's doing something the law forbids or failing 
to do something the law requires to be done. 

An act or failure to act is wilfully done 
lf d ° nG voluntarl ly and intentionally and not because 
° r mistake or> accident or other innocent reason. 

A» anoUed to this case, you should determine whether 
r not the deiendant Arthur Prescott wilfully issued 
instructions to the renorters In the office, which 
in the ordinary course of business, or employment 
of the Kicksville office, resulted in the preparation 
and writing of a credit report containing the false 
statements concerning employment and/or income 
therefrom, and whether or not the defendant Arthur 
Prescott had the requisite knowledge and Intent 
discussed earlier. 

if you find that the evidence does not 
establish this beyond a reasonable doubt, then you must 
acquit the defendant Arthur Prescott and tho defendant 
!Jun s Bradstreet on the count in question. If you 
1 ' that the evidence does establish this beyond a 

reasonable doubt, then you should find the defendant 
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Arthur Prescott guilty on the count in question. 

If you so find, then you should consider 
whether or not the defendant Dun & Bradstreet com¬ 
mitted the offense through the actions of Arthur 
Prescott, under the standard of corporate criminal 
liability, which I described to you earlier in 
this charge. 

Now, I have defined some words and told you 
I would redefine them later but I think at this point 
I am going to define certain words again, because 
they are Important' in the consideration of the 
essential elements in these particular charges that 
we are discussing. And the first is the word 
"knowingly." 

Knowingly means that the act was done 
voluntarily and purposely and not because of mistake 
or accident or other innocent reason. Knowledge may 
be proven by the defendant's conduct and by all the 
facts and circumstance surrounding the case and the 
purpose of adding the word knowingly was to insure 
that no one would be convicted for an act done because 
of mistake or accident or other innocent reason. 

And as stated before, with respect to such an 
offense, as charged in this case, specific intent must 
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be proved before there can be a conviction, and I 
am not going to define specific intent again because 
it has been defined several times but I will define 
it later on in the charge, when I go to the next 
eatagory or the next group of defendants. And then 
you will remind yourself of that definition. 

Intent is a necessary ingredient, so that 1 
am not skinning that because I am treating it ] 'ghtl.y. 
It is important. Intent Is a necessary ingredient 
of the offense. Whether such intent existed Is a 
question of fact which you must explicitly find fro-, 
^he (acts and all the surrounding circumstance. 

If you find that thp defendant or defendants 
acted by mistake. Inadvertency or other Innocent 
reason, then he cannot be charged with knowingly 
committing the offense. In determining the Issue of 
intent, also, you are entitled to consider any 
statements made and acts done or omitted by the 
accused, and anyone Involved in those conversations 
-hat. had to do with those particular facts and 
circumstance as you have heard evidence of and as you 
will remember. 

And ali the facts and circumstance in the case 
which may aid you in your determination of a particular 
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defendant's state of mind. 

And you can take into account similar acts 
and transactions that — if any were produced in 
the evidence which you may remember on your own. 

But remember again -- and this is a repetition 
paragraph but it is important, as to each person 
Involved — the jury will bear in mind that the law 
never imposes upon a defendant in a criminal case 
the burden or the duty of calling any witnesses or 
producing any evidence. 

m he burden is always upon the Government to 
prove beyond a reasonable doubt each essential 
element of th* 1 crime charged. 

Now, I think I am going to proceed to the last 
segment of my charge but I think this is as good a 
tine as any to take a short recess and then we will 
cone back and see what I can do with the balance. 

Remember my admonition, please. I will call 
you back in a few minutes. 

-(^he following occurred in the absence of 
the J ury.) 

THE COURT: We will take a short one. 

Ten minutes. 



(Recess taken . ) 
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THE COURT: I almost wasn't able to go along — 
or go ahead, if I had not jumped backqiickly enough. 

If my memory serves me right, I have today 
discussed the cases that involve Mr. Cronin, Mr. 
Jankowitz, Dun & Bradstreet and Arthur Prescott, which 
are four groupings, and I realize too that I asked 
you to pay very strict attention, and I certainly 
know you have, and I also realize from having prepared 
this myself -- I know that it's difficult to absorb 
as we go along unless we get an opportunity to so 
absorb, so I'm gating to go as long as I know you are 
tired — until I know you are tired, if you know what 
I mean, and I'm not going to ask you, and then we’ll 
go over till Monday and complete it Monday, because 
I think my charge with regard to the subject matter 
here is extremely important, and you must, you just 
must take in every part of it and listen very care¬ 
fully. So I'm not going to just burden you to such 
an extent that it's going to go tnrough one ear and 
out the other. I want you to really understand 
before I turn over the reins to you and say, "Now 
you begin to deliberate." 

And I'm going to go a little while, and then 

& 

I'm going to adjourn until Monday. It's impossible for 
me, as I see it, as I see it now, to complete my 
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charge today. 

MR. BRODSKY: If your Honor please, may I ask 
for a sidebar conference? 

THE COURT: Yes, you may. 

MR. BRODSKY: For a moment. Thank you. 

THE COURT: Sure. 

(Discussion sidebar.) 

THE COURT: Yes? 

MR. BRODSKY: Maybe I'm being presumptious, 
your Honor, but from your remarks I take it that you 
will not deal with Harry Bernstein? 

THE COURT: Yes, I will. I am at that section 
now where I'll be dealing with Harry, Rose, Eastern 
Service, Behar and Cardona, and it encompasses — 

MR. BRODSKY: But your Honor, understand how 
unfair it would be — 

THE COURT: To break in the middle? 

MR. BRODSKY: No,to leave them for Monday and 
start fresh with them on Monday. 

THE COURT: In other words, you don't want me 
to start with them now? 

MR. BRODSKY : Yes, I want you to start and 
finish with them. 

THE C(1fefeT: Well, I can’t. 
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MR. BRODSKY : They should be treated the same 
way as the other defendants. 

THE COURT: If you want, I will listen to your 
request that I start on Monday and finish on Monday. 

MR. BRODSKY : No, on the contrary. 

THE COURT: What is the purpose? 

MR. BRODSKY: The purpose is that — 

THE COURT: If you think I'm going to go beyond 
the time that seems reasonable to me, I'm not going 
to. 

MR. BRODSKY: No, but you place some at a great 

disadvantage. Monday morning the jury comes in fresh, 

they may have forgotten all about the other defendants, 

and they have fresh in their minds about Eastern 

Service, all they have in their minds is Eastern 

Service. I think that's highly unfair, especially 

since Eastern Service was No. 1 on the indictment, 

Judge, and Harry Bernstein. . 

® • 

MR. SOVIERO: No, Harry Bernstein. 

MR. BRODSKY: I said that. And you start from 
the bottom. 

THE COURT: I'll go as far as I can, and when 
I feel I've had it, I'm going to quit on my own. 

MR. BRODSKY: I respectfully except. 
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MR. KLEIN: I join in Mr. Brodsky's remarks, 
your Honor. 

MR. SOVIERO: All the defendants affected, if 
it please the Court. 

(End of discussion sidebar.) 

THE COURT: May the record note it is now 
3:10 in the afternoon. 

Now, ladies and gentlemen of the jury, I shall 
continue. The defendants on trial in this case that 
I have not yet mentioned thus far in my charge except 
by way of reference in taking up the other defendants' 
parts of the case are Harry Bernstein, Rose Bernstein, 
also known as Rose Shorenstein, Eastern Service 
Corporation, Florence Behar and Melvin Cardona. I 
shall discuss them together in this portion of my 
charge. 

For the purpose of this trial Mr. Harry Bern¬ 
stein is with other defendants named charged with 
violation of Section 1010 and Section 2 in one count. 
Count 25. 

The defendants Eastern Service and Mrs. Florence 
Behar are each with other named defendants charged with 
violations of the same sections, namely 1010 and 2, 
in 18 counts. They are Counts 2, 4, 5, 7, 9, 10, 12, 
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14, 16, 17, 18, 20, 21, 23, 25, 27, 28 and 31. 

The defendant Melvin Cardona with other named 
defendants is charged with a violation or violations 
of the same sections, and in 17 counts. They are 
Counts 2, 4, 5, 7, 10, 12, 14, 16, 17, 18, 20, 21, 

23, 25, 27, 28 and 31. 

Remember the exhibit that I told you about that 
I would be sending in with you, the list of the 
different defendants with the number of counts, so 
when I rattle off these numbers you will find it on 
the particular page with that particular defendant's 
name. 

In addition to these alleged Section 1010 and 
Section 2 violations, the defendant Harry Bernstein, 
the defendant Rsse Shorenstein, the defendant Eastern 
Service Corporation and the defendant Florence Behar, 
with other named defendants, are charged with separate 
violations of Section 201(b)(1) and Section (2). But 
I 'm going to discuss them with you now in the two 
categories, the 1010, the false statement counts, and 
the 20)(b)(1), and two counts a little later on. 

Right now I'll take in just the Section 1010 counts 
as to the defendants named, namely Mr. Bernstein, 
Eastern Service, Mrs. Behar and Melvin Cardona. 
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All the Section 1010 and 2 violations, against 
Harry Bernstein 1, Eastern Service Corporation 18, 
Florence Behar 18 and Melvin Cardona 17, are identi¬ 
cally worded except for the date alleged in each count 
against them, the other defendants named with them and 

the location of the property alleged. 

Since the four defendants are named namely 
the four that I just mentioned — are named in Count 
Two, I shall read Count Two. Count Two reads as 
follows : 

"On or about the 27th day of November 1968 
within the Eastern District of New York the defendant 
Rose Bernstein, also known as Rose Shorenstein, 

Harry Bernstein, Florence Behar, Patricia Buckley, 
Ortrud Kapraki, Melvin Cardona and Eastern Service 
Corporation, for the purpose of influencing the FHA 
Federal Housing Administration — "of the Cfepartment 
of Housing and Urban Development to insure a loan and 
advance of credit by the defendant Eastern Service 
Corporation, did knowingly make, pass, utter and 
publish false statements in an application for mort¬ 
gage insurance on property located at 440 41st Street, 
Brooklyn, New York," and that charge in Count Two is 
brought under Title 18 of the United States code. 
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Sections 1010 and 2. 

Now, as I have just told you a few moments ago, 
Harry Bernstein is charged in one count. Eastern 
Service and Florence Behar are separately charged 
in 18 counts, and Melvin Cardona is charged in 17 
counts. 

Now, that sounds like we have one, 18, 18 and 
17, for a total of 54 counts. 

(Continued on next page.) 
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FL: ?s 

2 1 

That is not so. We really have 18 counts 


4pm2 

3 

wherein thev are named, one of them in which Harry 



4 

Bernstein is named for the purpose of this trial. 



5 1 

all 18 in which Eastern Service and Florence Behar 



6 

are named for the purpose of this trial, and 17 


► 

7 

of them in which Melvin Cardona is named for the 



8 ! 

purpose of this trial. 



9 

Nov;, I told you earlier that I would be 



10 j 

aiving you a memorandum, the so-called — I couldn't 



11 

use any other definition for it so I called it 



12 j 

a memorandum of your verdict, and I called it that 



■ 

13 

for the purpose of the want of a better name. Ehch 



u j 

count will be listed separately, and under each 



15 

count will be the name of the defendant or defendants 



1. 

that you will be concerned with in each of these 



17 ! 

18 counts, as their or his or her particular guilt 



18 

or'innocence, and of course you can see that too 

e 



19 1 

from the other exhibits that I talked to you about, 



20 || 

which I mentioned just a few moments ago, what 



21 | 

the particular counts are against each of these 



22 

four defendants. 



23 

Therefore the 18 substantive counts I 



24 

have enumerated charged the defendant Harry Bern¬ 



25 i 

stein in one, the defendants Eastern Service and 

• 

i 

» 

_■ 







2 


21418 


C 505 

Charge of th e Court 
Florence Behar in all 18, and the defendant 
Melvin Cardona in 17, with a violation of Title 
18 of the United States Code, Section 1010 and 
Title 18 of the United States Code, Section 2. 

Nov;, I have mentioned SFction 1010 several 
times, but I must repeat it. That section states 
in part, pertinent to this case, and particularly 
to these 18 counts and the four defendants I have 
just mentioned, as follows: "1010: Whoever for 
the purpose of" etcetera, etcetera "or for the 
purpose of obtaining any mortgage insured by 
such department, or for the purpose of influencing 
m any way the action of such department, makes, 
passes, utters or publishes any statement knowing 
the same to be false shall be guilty of an offense 
against the United States." 

Now, as I stated to you earlier in m< 
charge, this section has nothing to do with de¬ 
frauding the government or whether the government 
is actually defrauded. This statute is pin¬ 
pointed at the applications. It makes it a 
criminal offense to make a false statement in those 
applications knowing it to be false. 

It is the purpose of this 


statute to allow 
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the government officials who insure these loans 
to rely on the applications and representations 
in making a determination as to whether or not 
a loan should be insured under our laws, or 
under the laws. 

Now, the crime has three essential elements, 
each of which the government must prove beyond a 
reasonable doubt, and this applies to each of 
the 18 counts and as to each defendant. 

The essential elements are as follows: 

First, the makino, passing, uttering or 
publishing of a false statement on or about the 
time mentioned within and the place referred to 
in the indictment, and in each of these counts; 

Second, knowledge by the defendant in 
question that the statement is false? 

And tM.rd, a purpose by the defendant in 
question for the false statements to influence 
the Federal Housing Administration of the Depart¬ 
ment of Housing and Urban Development to insure 
a mortgage loan. 

Now, the first element of the offense is 
the making of a false statement, and I am going 
to repeat something that I repeated earlier, but 
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2 

it will be in context with these particular de¬ 

3 

fendants that I am talking about now. 

4 

Of the various categories of statements as 

5 

to which you have heard testimony, you are to 

6 

limit yourselves to only two categories in 

7 

determining whether the first element of the offense 

8 

is met. The first category, there are statements 

9 

concerning employment and income therefrom, and 

10 

the mortgagee's certificate contained in the appli¬ 

11 

cation for mortgaae insurance. That is the credit 

12 

application, form number 2900-1, and the attached 

13 

exhibits. 

14 

And in the second category are the state¬ 

15 

ments concerning employment and/or income there¬ 

16 

from contained in credit reports. And it was 

17 

this second category that I talked to you about 

18 

earlier in my charge, where I discussed the charges 

19 

against Dun & Bradstreet and Arthur Prescott. But 

20 

for the purpose of this part of my charge we are 

21 

interested in the first category of statements. 

22 

Now, in this section of my charge I am again 

23 

going to refer to the same credit reports that 

24 

were referred to by Mr. Bashian in his summation. 

25 

and T am going to come to them in a few minutes. 
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but I don't want to do it at this particular 
moment. I am going to hold it up until I find a 
better spot for it. But I will be talking about 
the particular 2900 forms which were discussed 
and with which we did the same thing that we did 
with the ones that I talked to you about, the 
factual data reports, when I talked to you about 
those particular reports when I was discussing 
Dun & Bradstreet and Arthur Prescott. 

And in each of these I did the same thing, 
put the count number, the exhibit number, and 
then circled the parts that are alleged to be 
false statements by the government. I will come 
to that in a few minutes, because I want you to 
get that information in the context that I did 
with the other groupings, when I told you that I 
wanted you to keep in mind the entire charge with 
reoard to that before you get to the various 
false statements as alleged. 

Now, a statement is false if untrue when 
made and then known to be untrue by the person 
making it or causing it to be made. The word false 
must be considered together with the word knowingly, 
and an act is then knowingly if done voluntarily 
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and intentionally, and not because of some mis¬ 
take or accident or other innocent reasons. 

If you should find that the defendant with 
whom you are concerned in a particular count did 
not knowingly make a false statement or cause any 
to be made, you should acquit the defendant of 
that charge. And this rule applies to each count 
and to each defendant. 

Now, as applied to the first category of 
statements which we are concerned with, involving 
charges against the defendants Parry Bernstein, 
Eastern Service Corporation, Florence Behar aid 
Melvin Cardona, you must determine whether or not 
there was any statement as to employment or income 
therefrom or the mortgagee's certificate in the 
credit application and/or the exhibits attached 
to the application in question which was false at 
the time the application was submitted by Eastern 
Service Corporation and received by the Federal 
Housing Administration. 

Now, the second essential element of the 
offense is that the particular defendant knew that 
the statement was false at the time it was made, 
passed, uttered or published. 
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Now, as I said to you before, and which I 
shall repeat, knowledge is not something that you 
can see with the eye or touch with the finger. It 

l 

seldom is possible to Drove it by direct evidence. 

As to most of the defendants, as I indicated 
to you earlier, the government relies largely on 
circumstantial evidence to establish knowledge 
of a false statement. 

And deciding whether a particular de¬ 
fendant under consider?"ion by you knew whether 
or not a state'?, mt was false, you should,consider 
all the circumstances of the transaction^ and 
scrutinize the entire conduct of the particular 
defendant at or near the time the offense is 
alleged to have been committed. 

How did he conduct himself? Do his actions 
betray guilty knowledge of a false statement, cr 

are his actions those of a duped innocent man? 

/ 

Now, the requirement of knowledge may be 
satisfied in more than one way. First of all, it 
may be satisfied by proof beyond a reasonable 
doubt that a defendant had actual knowledge of 
the falsitv of a particular statement. And that's 
for you to determine from the evidence that was 
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prodv ed, as to whether or not any one of them 
had actual knowledge. 

However it is not necessary that the govern¬ 
ment prove to a certainty that a defendant knew 
a statement was false. Although guilty knowledge 
cannot be established by proof of mere negligence 
on the part of a defendant, such knowledge is 
established if the defendant was aware of the high 
probability that a statement was false, unless 
that defendant actually believed that the state¬ 
ment was not false. 

In this regard you may consider whether 
a defendant deliberately closed his eyes to vhat 
otherwise would have been obvious to him. 
person can intentionally avoid knowledge by 
deliberately closing his eyes to what otherwise 
would have been obvious to him. 

Thus if you find beyond a reasonable doubt 
that a defendant acted with a conscious purpose 
in avoidino learning whether a statement was true 
or false, the requirement of knowledge would be 
satisfied. 

(Continued on next page.) 
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Finally, in the contest of this case there is 
a third way of satisfying the requirement of knowledge 
Where a person who makes, passes, utters or publishes 
a false statement is under an affirmative duty to 
investiaate the element of knowledge is satisfied bv 
proof beyond a reasonable doubt that a defendant reck¬ 
lessly stated as facts things of which he was ignorant 
or acted with a reckless disregard of whatever state¬ 
ments made were true. 

’low, in the light of the National Housing Act, 
part of which I read, and about which you heard 
testimony from Mr. Hipps, I believe, and possibly 
ir. Sanders, the Federal regulations which were set 
f orth in the eligibility requirements for approval of 
mortgagees who submit applications to the FHA and 
which sat forth eligibility requirements for mort¬ 
gagors, the instructions contained in the mortgagee’s 
handbook, the requirement that a mortgagee certify 
that all information in an application is true and 
complete to the best of its knowledge and belief, and 
the underlying policy of reliance by the FHA on the 
mortgagee to submit complete and truthful information, 
you ma^ find that the FHA program places a duty on 
the mortgagee to investigate and exercise proper 
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credit judgment with resoect to statements contained 
m applications for mortgage insurance submitted to 


th» FHA. 


Mow, if you find that there is such an affirmative 
dutv, then the standard of recklessness, which I men¬ 
tioned earlier, is applicable to the defendant Eastern 
Service Corporation, which is an approved mortgagee. 

You should also in that regard consider what 
persons nlaved a role in setting the policy of Eastern 
Service Corporation with resoect to credit applica¬ 
tions, and what person had the responsibility to sign 
the mortgagee certificate on behalf of Eastern Service 
corporation. Also, in this regard vou may determine 
whether or not the eyidenoe shows beyond a reasonable 
doubt that the defendants Harrv Bernstein and Florence 
Behar occupied such a position. You may find that any 
person in such a Position had an affirmative dutv to 
insure that statements made in the application were 
true, and if you so find, then the standard of reck¬ 
lessness is also applicable to such a person. 

"he third essential element of the offense, 
which I described to you earlier, is a purpose by 
the defendants Harrv Bernstein, Eastern Service 
corporation, Florence nehar and Melvin Cardona for 
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the false statements to influence the Federal Housing 


Administration to insure a mortgage loan. The essence 
of this element is a purpose or intent to influence. 

The government need not prove as an element of 
the crimes that the defendants' false statements 
actually influenced the FHA of the Housing Urban 


Development to insure the loans, but only that the 
defendant, or the defendants, acted within intent to 
influence. 

mo act with an intent to influence, as I 
indicated to vou before, means to act with specific 
intent to affect or have, an effect on the conduct of 


another. 


At this point I will define specific intent 
again, and as I told you I skipped it several times 
and T will do it later so that you will be reminded 
of it, and it becomes important in this section of 
my charge because specific intent hereto must be 


proven. 


The crime charged in this case requires proof 


of specific intent before a defendant can be convictec 
Specific intent, as the term implies, means more than 
the general intent to commit the act. To establish 
specific intent the government must prove that the 


p 
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defendant knowingly did an act which the law forbids 
or knowinaly failed to do an act which the law 
retrain-!*. Purposely intending to violate the law, and 
from other similar acts and transactions, if anv, as 
they have, if anv, been adduced before von by the 
testimonv in the case. 

Such intent nav be proved bv circumstantial 
evidence, direct evidence or a combination of both 
circumstantial and direct evidence. T described and 
defined these terms earlier in nv charge and what 
standard to aoplw with regard to them. T told vou the 
that direct evidence is such evidence as is qiven by 
an eyewitness, bv the exhibits in evidence and by 
stipulations consented to by both sides in your 


presence. 


Circumstantial evidence is the proof of a chain 
of circumstances pointinq to the commission ofthe 
offense. And to repeat what I said earlier, the law 
ma.es no distinction between the direct and circumstar- 
tial evidence but simplv requires that before convic¬ 
ting a defendant vou, as jurors, should be satisfied 
of the defendant's quilt beyond a reasonable doubt 
from all of the evidence in the case. 

While witnesses may see and hear and so be 
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S 2 

able to give direct evidence of what a defendant 

3 

does or fails to do, ther° can, of course, be no eye- 

« 

4 

witness account of the state of mind with which the 

!. 

5 

acts were don rt or omitted. 

6 

T Jhat a defendant does or fails to do may 

7 

indicate intent or lack o* intent to commit the offense 

8 

charged. 

* 

9 

In determining the issue as to intent, you the 

10 

juror is entitled to consider anv statements made and 

11 

acts done oronitted bv the accused and all the facts 

12 

and circumstances in evidence in the case which may 

’3 , 

aid you in vour determination of his or her state of 

- 

14 

mind, including any similar prior acts and transac¬ 

15 i 

tions . 

1 

16 

These four defendants, Harry Bernstein, Eastern 

17 1 

Service Corporation, Florence Behar and Melvin Cardona, 

18 

are also charged in each of the said 18 counts with 

.-‘19 

other defendants named in each of those counts, with 

20 

a violation of Title 19 o^ the United States Code, 

21 

c eotion 2, ’-»hich states as follows — I'm goina to 

22 

stop right ther« and go back and then return to this 

23 

particular oortion because I want to go info the 

24 : 

2900 forms at this point because I have discussed 

25 

the guestion of false statements and vour duty with 
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regard to vour determination and vour deliberations 
regarding that. 

So I v/ill no over each of these 18, I believe 
there are, 18 statements — 2800 forms, rather. As I 
said earlier, each of th<-m represents the original with 
its attached paoers in an exhibit which is an FHA file. 
The original FHA file is here. You can see the FHA 
file, and I would orefer that vou look at the fha 
file and get the original papers because all the 
original napers are in that oarticular file and the 
only reason I am referring to them now with vou, with 
onlv the particular naners that I have described 
before me, is tha+- I have again circled in red those 
’'arts which it is alleged are false and which vou must 
make ”our determinations from based upon those false 
statements. 

And here again T must refer to you, as I did 
in discussing the statements from the factual data 
statements that we talked about earlier, that you 
are to take the whole of the testimony with regard to 
them that was introduced in evidence and take the 
whole of the evidence in vour determination in 
arriving at vour conclusion. 
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to he the false statement counts. ^he first one is 
the form 290h, which is the mortoarree 1 s application 
r ° r mortgage approval, and it is contained, the 
original is contained in Fxhibit 29 and relates to 
Count 2 and has to do with Heriherto Santos. 

Here the statements alleqed to he false 
are the statements which are circled in red and in 
this first one the statements which are circled in 
red are under the heading of employment, and circled 
are "husband’s occupation. Auto mechanic. Employer's 
name and address. American Gas Service Station, 

496 Fourth Avenue, Brooklyn, Hew York. Years 
employed. Three years." 

(continued next page) 
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Then over on the other side of that appli¬ 
cation under box 9, under the words "Monthly 
income" circled is "Husband's base pay. $585." 

Then also circled on that application under number 
18 is the mortgagee's certificate, and I will read 
just one so I don't have to repeat each one of 
them, and they are all identical to the mortgagee's 
certificate which is part of the printed form. 

"18. Mortgagee's Certificate. The mort- 
gaqee certifies that all information in this 
application is true and complete to the best of 
his knowledge and belief. " And the signature is' 
Florence Behar. Typed Florence Behar -- typed 
under Florence Behar, assistant vice president. 
Dated, November 18, 1968. 

I'm going to give you these two, but in 
the same fashion as I am going to give you the 
other ten that I referred to, the other ten factual 
data reports. Before I give it to you, I must 
t e ll you that attached to this one is the reguest 
for verification of emplovment, which is signed 
by the employer, and I am not going to read it, 
but I am going to ask you to read it because it 
is part of the verification of employment concerning 
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this particular statement which is alleged to be 
false, namely, the American Gas Service Station, 
Auto Mechanic, and this has to do with the American 
Gas Service Station, so you can read both parts 
and I will give it to you, but I again tell you to 
keep all of my charge in mind regarding false 
statements and apply that charge to the facts as 
you find them, but keep the whie of ♦-his 2900 

~v 

applic&ion in rind and the file that it is con¬ 
tained in, namely, exhibit 29. 


The second one has to do with Count 4 and 
it is contained in exhibit number 25, and it re¬ 
lates to Ramondo Garcia. There again is circled 
the employment section under number 8, the husband's 
occupation. It stetes Butcher Helper. "Employer's 
name and address. Gregory Meat Wholesale, 108-30 
37th Drive, Corona, New York. Years Employed. 

3. Then on the other side number 9 under monthly 
income circled is "Husband's Base Pay. $500." 

Then again we have circled the mortgacee's certi¬ 
ficate, which I need not repeat, but again it is 
signed by Florence Rehar, the Assistant Vice 
President, on the 26th of November, 1968. 

Attached to this 2900 form application is 


7 
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again the reguest for verification of employment, 
which is filled out by Gregory Milan on September 
10 , 1963, referenced to Gregory Meat Wholesale, 
and the title Butcher’s Helper, Ramondo Garcia. 

I ask you to read both when you read each of 
these and remember what I said on the first 
occasion, all of the testimony, not only just the 
three circled statements, everything that you 
heard reoardino them should be considered. 

The third one relates to Count 5 and is 
contained in exhibit number 9 and relates to 
Jose Nogueras. There there are several things 
on the line. In box 8 the words "Husband's 
Occupation" are underlined, but then it has two 
occuoations but circles part-time — part-time 
employment, I guess that is part-time employment, 
or part employment, you read it as you like, "Part 
Employment as self-employed Painter and Decorator, 
416 38th Street, Brooklyn, New York, for 8 years." 

And then on the other side under monthly 
income in box 9 i s circled "Other Earnings. 

Explain. Then typed out is the part employment, 
which I guess I just referred to, and the amount 
there is $678.31, and again circled’ at the bottom 
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which is again signed by Mrs. Florence Behar, the 
Assistant Vice President, on November 20, 1968. 

Attached to that 2900 form which you will 
have is the Blowe's Income Tax Service statement. 

I am going to not read them and I just refer them 
to you and ask you in reading this particular 2900 
form to read also the Blowe P & L statements and 
Mr. Blowe's letter attached thereto. 

Again, I may not have to repeat this each 
time, remember all the testimony, remember all 
the testimony you heard regarding this particular 
transaction. In addition to that, I have just 
pointed to you, and also, if you want, get the 
original papers from the exHbit and have the whole 
of the FHA file in your possession. 

The next refers to Count 7, and contained 
in exhibit 33, and relates to Benito Gonzales. 
There again is the part-time employment where 
under 8 the words underlined are "Husband's 
Occupation" and circled only is the following 
"Also sel^employed." It has here Bems, B-e-m-s, 


25 


I think that was referred to as Bems, but it says 
here B-e-m-s, Bems Moving Company, 116 Bergen 
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Street, Brooklyn, New York, for five years" and 
then going over to box 9, circled under the words 
Monthly Income" are the words "other earnings 
explained. Part empl.yed. $473.25." And then 
circled again at the bottom is mortgagee’s 
certificate signed again by Mrs. Florence Behar, 
Assistant Vice President, on November 15th, 1968. 

It would be interesting to note that Benito 
Gonzales' signature - I think that is his signa¬ 
ture — is in the wrong place and so is Florence 
Behar's in the wrong place, but they have been 
reversed and the writing is still referenced to 
the mortgagee's certificate. 

(Continued on next page.) 
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THE COURT, (cont.) And here again attached 
to this 2900 form are the Blow Income TAx Service 
papers, which I refer you to again and which I think 
ought to be taken into your consideration at the same 
time you take into consideration this 2900 form, and 
I ask you please not to forget to take into consid¬ 
eration all the testimony, again in the same context 
as I gave it to you earlier, so I don't have to keep 
repeating the same words each time. 

The next one has to do with Count 9, Exhibit 
49, contained in Exhibit 49, the 2900 form is, 
anyway, the original, and relates to Henry Marshal 
and there again circled items are employment, number 
eight section. Husband*s employment, husband’s 
occupation, self-employed. Employer's name and 
address, General Contracting, 345 48th Street, 
Brooklyn, New York. Years employed* 8. 

Then over on the other side under monthly 
income, husband's base pay, $1057.87, and also 
circled at the bottom is the mortgagee's certifi¬ 
cate signed by Florence Behar, Assistant Vice 
President, on January 6, 1969, and attached to that 
2900 form are the P&L statements by Blow, which I 
again remind you to take into consideration as you 
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go over this 2900 form, and the other testimony that 
you have heard regarding that particular transaction. 

The next applies to Count 10, and it is 
contained in Exhibit 7 and applies to Fidel Rodriguez. 
There again the 2900 form application circles under 
the word employment, husband's occupation, self- 
employed. Employer's name and address, Body and Fendei 
160 26th Street, Brooklyn, New York, and then over 
in box 9, under monthly income, husband's base pay, 
$1000. And then circled at the bottom, under 18, 
mortgagee certificate, signed by Mrs. Florence Behar, 
Assistant Vice President, on December 16, 1968, and 
attached to this 2900 application are Blow Income 
Tax Service papers, the P&L statements, the 1040 
income tax return of Fidel and Virginia Rodriquez, 

1967 return, the profit and loss statement, which 
is attached to the income tax returns for the year 
1967. Another one of the Federal's attached to the 
income tax return. 

It is a full income tax return that would be 
sent in by a taxpayer. 

And also attached is the New York State Income 
Tax return for the year 1967 of Fidel and Virginia 
Rodriguez, and these attachments, like the others I 
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2 

have talked to you about, roust be considered by you 


3 

in your considerations and deliberations, in addition 


4 

to what I just referred to on the application, and 


5 

additionally you must also consider all the evidence 


6 

in the case regarding this particular transaction, 


’ 7 

and I might add that also attached — one of the 


8 

attachments to this particular application is the 


9 

resident income tax return for the City of New York 


10 

by the same Fidel and Virginia Rodrigue*. 


11 

The next is Count 12 and contained in Exhibit 1 


12 

and relates to Charles Arillo and there again the 


13 

circled parts are those under the word ■employment," 


14 

in box 8, where it asks husband's occupation, self- 


1 

15 

employed. Employer's name and address, contracting. 


16 

1454 86th Street, Brooklyn, New York. Years employed, 


17 

16. 


18 

And over in box 9, under the words "monthly 


19 

income," husband's base pay, $1084.66. And then 


20 

also circled on this 2900 application is the 


21 

mortgagee's certificate, signed by Florence Behar, 


22 

Assistant Vice President, on January 15, 1969. 


23 

Also attached to that is the Blow statement 


24 

and the P&L statements which I again, in that in 


25 

addition with the other testimony, ask you to take 

I 

i 

_ m 


\ 
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consideration of and deliberate on. 


The next is Count 14, contained in Exhibit 3, 


and relates to Jose Ramos, and there, too, circled 


in box 8, under the word "employment" husband's 


occupation, self-employed. Employer's name and addres 


roofer, 244 50th Street # Brooklyn, New YOrk. Years 


employed, 10. Husband's base pay, $872.93. Circled 


aqain in box 18 is the mortgagee certificate signed 


by Florence Behar, Assistant Vice President, on 


February 24, 1969. 


Here, too, attached are the Blow statements. 


P&L statements, the Federal income tax return by 


Jose and Maria Ramos, the New York City resident 


income tax return by Jose and Maria Ramos and the 


New York State income tax return for the year 1968, 


by Jose and Maria Ramos. 


I ask you to take those attachments into 


consideration also in your deliberations concerning 


this 2900 application, and all the other evidence 


indicates that you have heard regarding that 


transaction, and you may refer, of course, to — 


it's your prerogative — to refer to the original 


\ 


25 


file, which is in evidence. 

The next one is count 16 and is contained in 
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Exhibit Number 70, and relates to Arthur Aikens and 
Anne Aikens, his wife, and there, too, the statements 
circled are the statements under box 8, under the 
word "employment" and husband* s occupation, self - 
employed. Employer's name and address, roofer, 

244 50th Street, Brooklyn, New York. Years employed, 

9, and they have 9 on the other side, under monthly 
income, husband's base pay, $1001.30. 

Again circled is the mortgagee's certificate, 
signed by Florence Behar, Assistant Vice President, 
on April 1, 1969, and here, too, are the Blow FSL 
statements, attached, the Federal income tax return 
for Arthur and Anne Aikens for the year 1961, the 
New York City resident New York tax return for the 
year 1968, by Arthur and Anne Aikens and the New York 
State income tax return for the year 1968, by 
Arthur and Anne Aikens. 

Again, my same instruction as to this, as I 
have given you as to the others. 

The next one refers to Count 17 and contained 
in Exhibit 47 and the circled portions again are 
in box 8 and box 9. 

In box 8, under the word "employment," husband* 
occupation, self-employed. Employer's name and 
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address. Carpenter and Cabinet maker. Years employed. 


And then in 9 under monthly income, husband's 
base pay, $1085.45, and again circled is the number 
18, mortgagee's certificate, signed by Mrs. Florence 
Behar, Assistant Vice President, June 11, 1969 and 
also attached to that application is the 1968 Federal 
income tax return by Richard and Carol Bacon, the 
New York State income tax return for 1968, again by 
Richard and Carol Bacon and the New York City income 
tax return for the year 1968, again by Richard and 
Carol Bacon. 

Did I say "Blow's statements" originally? If 
I did, it is not so. It is J.E. Abad, Associates, 
statements, the P&L statements by Abad. 

Here again I refer you to what I have already 
said so many times with regard to each. You take 
the whole thing plus all the testimony you heard, 
plus the file, which is Exhibit 47. 

(continued next page.) 
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THE COURT: (Continuing) The next relates to 
Count 18, and is contained in Exhibit 37, relates 
to Ismael Rodriguez and again circled portions are 
in Box 8 under the word "Employment, husband's 
occupation, self-employed; employer's name and 
address, DBA," that means doing business as, 
'electrical contractor, 24^ 49th Street, Brooklyn, 

New York,"and then in Box 9 on the other side, under 
"Monthly Income," the husband's base pay, $800 and 
again in No. 18, signed and circled — circled 
the mortgagee's certificate, signed by Florence 
Behar, assistant vice president, on December 23, 

1968 . And here attached to it are P&L statements 
by Blow's Income Tax Service, and the same instructiors 
as to this as I had made in all the others that 
I have talked about. 

And then the next one relates to Count 20, 
contained in Exhibit No. 5 and relates to Sheltry 
Holmes. And here again circled in Box 8 under the 
word "Employment, husband's occupation, self-employed: 
employer's name and address, Sheltry Cleaning & 

Waxing Company, 290 50th Street, Brooklyn." I 
prone, cod it literally, Barooklyn, New York, and 
then over on the other side, circled in Box 9 under 
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the word "Monthly Income, husband’s base pay, $788.OV 
and also circled Is the answer to 18 , mortgagee's 
certificate, signed by Mrs. Florence Behar, assistant 
vice president on December 2 , 1968 and attached to 
that 2900 form are the Blow P&L statements and 
the instructions as to this group of papers is the 
same as I have given you in discussing each of the 


others. 


Now, the next one relates to Count 21 and is 
contained in Exhibit No. 23 and relates to Carlos 
Mattos and Sarah Mattes. Again the circled parts 
are contained first In Box 8 under the word 
"Employment,"and there it is the second and the lower 
nart of Box 8 that is circled, namely, "Wife's 
occupation, self-employed dressmaker; employer's 
name and address, 359 57 th Street, B’ooklyn; years 
employed, two plus." And then on the other side, 
"Monthly income," circled, is "Wife's base pay, 
n76 ; i.6q, and circled is No. 18, mortgagee's certi¬ 
ficate, signed by Mrs. Florence Behar, assistant 
vice president, on December 30 , 1968 , and attached 
to this 2900 form are the Blow P&L statements and 
the instructions with regard to this application are 
the same as I have given you in all the others. 
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Next Is contained — is Count 23 and Is 
contained in Exhibit 15 and relates to Francisco 
Fivera and the circled parts, the false statement 
allegations, are contained In part No. 8, under the 
word, "Employment," and there the only thing that's 
circled is the years employed. "Years employed, 
five years." And then in Box 9, under the "Monthly 
Income, husband's base pay, $1,1*41" and also circled 
is the mortgagee certificate. Box 18, signed by 
Mrs. Florence Behar, assistant vice president, on 
December 11, 1968. And hereto attached to this 
application are the Blow P&L statements and my 
instructions to you with regard to this are the same 
as I have given you in the previous 2900 form that 
I have read. 

Again, the next one is Count 25 and contained 
in Exhibit No. 17, and relates to Marla Oquendo 
and here In Box 8 again, under "Employment," the 
circled parts are "Husband's occupation, self-employed; 
emoloyer's name and address, dressmaker." I guess 
that refers to herself. I was Just goring to say, the 
husband. But that's the part that she Is answering 
because this application is in her name. 

"Husband's occupation, self-employed; 
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"Employer's name and address, dressmaker. 1263 
Evergreen Avenue, Bronx, New York. Years employed, 
Tour." And then over In Box 9 under "Monthly 
Income," circles is the husband's base pay, $1,040.81 
and also circled In Box 18, the mortgagee certificate, 
is signed — which is signed by Florence Behar, 
assistant vice president on April 1, 1969 and attached 
to that ?Qoo anplication is the Blow Income Tax 
Service, P&L statements, and my instructions to 
you with regard to these papers is the same as it has 
been in the others that I have discussed. 

have patience; three to go. 

The next one is Count 27, contained in 
Exhibit 11 and relates to Julio Ortiz and the 
alleged false statements are again contained in 
'ox 8, Box 9 and Box 18 and in 0 under the words, 
"Employment" circles are "Wife's occupation, part-time 
self-employed; employer’s name and address, altera¬ 
tions. Years employed, eight." Then over in 9, under 
the "Monthly Income," circled is "Other earnings, 
explain. Part-time, $357.50," and circled as I 
indicated is, in Box IS, mortgagee's certificate, 
signed by Florence Behar, assistant vice president, 
on larch 25, 1969 and attached to this are the 
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J. E. Abad P&L statements, the income tax return 
of Julio Ortiz for 1968, Federal return, that is, 
the New York State Income Tax Return for the year 
1968 by Julio and Nilda Ortiz, and the New York 
City income tax return for the year 1968 by Nilda 
Rosa Ortiz, and the P&L statement of Nilda Ortiz 
Nilda Rosa Ortiz, doing business as N.R. Ortiz 
Alternations. 

And as to these papers, I again remind you 
of my instructions which apply here equally as it 
does to all the others that I have been reading to 
.you. 

The next one is Count 28, contained in 
Exhibit No. 21, and relates to Enrique A. Perez, 
and the circled Dortions are again in the emoloyment 
section, the income statement and the mortgagee's 
certificate. Under "Employment" in Box 8, "Wife's 
occupation," and circled is — no. I'm sorry. It 
talks of him and circled are the following words: 
"Part-time, auto repair, 342 54th Street, Brooklyn, 

New York - seven years." And then over in 9, under 
"Monthly Income, other earnings, explain," typed 
In, " p art-time, 431.90." And circled is the mortgagee 
certificate, in Box 18 , signed by Florence Behar, 
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assistant vice president on April 16, 1969 . 

And attached to that are the J. E . Abad P SL 
statements, the 1968 Federal income Tax return 

^ Enrl<,Ue and JoSerina the hew York state 

Income Tax Return for the year 1968 of Enrique and 

loseflna Peres, and the New York City Income Tax 
Return for the same people for the year 1968 and with 
it roes my Instruction as has been at each of these 
that I have read to you prior to that. 

(continued next page.) 







FLnb 



C 536 21449 

Now, the last that I'll refer to is Count 31, 

and it is contained in Exhibit No. 27, and relates 

to Otto Spahn, and the circled statements are as 
follows: 

In Eight, under "Employment, Husband's 
Occupation? Self employed. Employer’s name and 

address? sign painter, 6410 80th Street, Brooklyn, 
New York. Years employed? 15 ." 

Then over in 9, circled is "Husband's base pay? 
$887.44." 

And circled also is box 18, the mortgagee 
certificate signed by Florence Behar, Assistant Vice 
President, on January 31, 1969. And attached to that, 
and since this is the last I will read again, the 
mortgagee certificate: 

"The mortgagee certifies that all information 
in this application is true and complete to the best 
of its knowledge and belief. Signed Florence Behar, 
Assistant Vice President, January 31, 1969." 

And attached to that 2900 form application are 
Blow's P&L, the tax service P&L statements, which 
you will consider with the papers. And the instruc¬ 
tions as to this are the same as the instructions 
which I asked you to apply i n all the others. 

Now, 1 don't know about anybody else but I know 







.......„ L,\ 3 2 „„ 

jurors nodding at the sate time. And I just am not 
going to continue. 

rt isn’t fair to the jury, especially since 

under no circumstances - and I’m only about one- 

fourth the way down on this segment of my charge, 

and there is no chance that I would be through at a 

reasonable hour, ao I am going to recess until Monday 
morning. 

NOW, ladies and gentlemen of the jury, we’ll 
start off Monday morning. Maybe I might recap a bit 
Monday morning, so that we will bring each other 
up to date, but we'll recess until Monday morning. 

And again, now, I don’t know how to exhort you 
as strongly as I know how: Please remember my admoni¬ 
tion in every respect, and try to put all of them 
together and take out parts of each one, and put 

them all together, and that’s what I want. Ifs very 
impor tant now. 

We are getting down to the end of my charge, j 

after vhich I will be sending you in to deliberate. 

So that it becomes extremely important that nothing 
interferes. 

And I would also at this time ask you to go over- 
ln y ° Ur ° Wn mind Don,t talk to another juror about 
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1 

it, just go over in your own mind the charge as I have 


2 

given it to you so that you don't forget it. Try to 


3 

keep it in mind, absorb it so that you will be able 


4 

to have the entire charge in your mind when you begin 


5 

to deliberate. 


6 

It's true that I started yesterday and I'm 


7 

still going, and it will be Monday, part of Monday, 


8 

and it's very difficult to ask you to do that, but do 


9 

the best you can, because you must. 


10 

O.K., I'll see you Monday morning at 10 o'clock. 


11 

Enjoy your weekend. And that includes the alter¬ 


12 

nates. 


13 

I'm sorry, Mr. Lanni, but the case is not over 


14 

and I can't excuse you until the charge is complete 


15 

and the jury begins to deliberate. 


16 

ALTERNATE JUROR LANNI: Would you complete the 


17 

charge by Monday noontime? 


18 

THE COURT: I've got my fingers crossed, I hope 


19 

I can. 


20 

ALTERNATE JUROR LANNI: Thank you. 


21 

THE COURT: I'll do it if I can. I'll cooperate. 


22 

In the meantime, Monday morning for you, 10 


23 

o'clock, and for everybody else. 


24 

(Jury out.) 


25 

THE COURT: O.K. 



m 
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MR. BRODSKY: At this time, if your Honor 
please, I want to extend the remarks that I made at 
the sidebar, and I take exception to this entire 
procedure. 

THE COURT: More power to you. 

MR. SOVIERO: I join, if it please the Court. 

THE COURT: You may. As far as I'm concerned, 

I just want everybody to know that I’m as human as 
everybody else, and I also know that the jury is human, 
and I just don't feel that it's proper to ask a jury 
to absorb a very difficult and hard-to-understand 
charge as I have been going at since about 10 o'clock 
this morning. it just isn't fair, and I know how I 

feel just deliverying it. it would just be a little 
too far to press anything. 

MR. BRODSKY : That wasn't — that was just one 
part of my objection, if your Honor please. 

THE COURT: All right, then state your second 
so I might answer that, too. 

MR. BRODSKY: I said it at the sidebar. 

THE COURT: Say it again, please. 

MR. BRODSKY: That since — 

THE COURT: Because I didn't answer — 

MR. BRODSKY: There was no reason why my client 
should be considered last in the charge when he was 
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first in the indictment. 

THE COURT: Mr. Brodsky, you don't listen to 
my charge at all. If you had, you would know what I 
said at the very beginning. And now you are trying 
to tell me that the jury should be told to stay here 
and complete this charge because your clients are 
involved. 

MR. BRODSKY: That's right. 

THE COURT: O.K., we don't understand some 
things together. 

Nevertheless your application is — I don't have 
to make any decision — 

MR. BRODSKY: You don't have to make any — 

THE COURT: (Continuing) -- on your application. 

We go to 10 o'cloc'k Monday morning. 

(Whereupon, at 4:10 the trial was adjourned 
to Monday, June 17, 1974, at 10 a.ra.) 
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